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Mumbai 400 064 through their partners (1) DR.

PRADEEP KHUSHALJT GADTWAN and (2) DR.(MRS)

SFEMA PRADEFP GADTWAN , both residing at B

3/1, Navy Colony, Mamlatdarwadi  Extension

Road, Liberty Garden, Malad (West), Mumbai 400

064 , hereinafter called the Vendors (which

expression shall unless it be repugnant to the

context or meaning thereof mean and include

their successors and assigns) of the First

Part;
AND

JANA SEVA SAHAKART BANK LTD, a Cooperative

Society duly registered under the Maharashtra

Cooperative Societies Act, 1960 and carrying

on business of banking having its registered

office at 1, Nand Dham L. T. Road,

Borivli(West), Mumbai 400 092, hereinafter

ralled and referred to as '"the PURCHASER"
(which expression shall unless it be repugnant
to the context or meaning thereof shall mean

and include its executors, administrators,

Directors, Office Bearers, and assigns) of the

Second Part;

Whereas vide an agreement for sale dated 30th
March, 1989 (i) Smt. Hemalata W/o of late
Keshav R. Kothare; (2) Shri Sudesh K. Kothare
and (3) Kumari Prajakta K. Kothare jointly

purchased from M/s. Nagar Builders the

P



commercial premises ( Shop NO. 3 and Basement)

; comprising ground floor of approx. 1,600 \___——~

v

" — e e et

Sq.Ft. and the basement admeasuriﬁg about 750 ! ,

Sq.Ft.  lying and situated at  Pratik
Apartments, Mamlatdar Wadi, Off S. V. Road,
Malad (West), Mumbai 400 064, hereinafter

referred to as "the said Premises";

And Whereas vide three separate agreements
for sale all dated 26th February, 1996 the
said (i) Smt. Hemalata W/o of late Keshav R.
Kothare; (2) Shri Sudesh K. Kothare and (3)
Kumar i Prajakta K. Kothare jointly sold
transferred and assigned the Said Premises to
the Vendors herein and the same were 1lodged
for registration with the Registrar of

Assurances on 1st March, 1996;

AND WHERFAS the Vendors having paid full
consideration to the said (i) Smt. Hemalata
W/o of late Keshav R. Kothare; (2) Shri Sudesh
K. Kothare and (3) Kumari Prajakta K. Kothare
have been put in exclusive possession of the

said Premises ;

AND WHERFAS the flat /shop purchasers in the
said Pratik Apartments have not formed and
registered the Cooperative Society to manage
and administer the affairs of the flat/shop
purchasers and under the circumstances no
sharg certificates are issued to the Vendors

hCal S
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in respact of the said Premises;

AND WHEREAS the Vendors obtained a loan of
Rs.50,00,000/- from the Purchaser by creating
an equitable mortgage of the said premises by
way of security in respect of the said 1loan

sanctioned on 28.5.1996;

AND WHEREAS the Vendors failed to repay
the 1loan as per schedule and hence the
Purchaser filed a Dispute being Dispute No.
CC-TV/160 of 1999 against the Vendors and
Sureties / Guarantors for recovery of a sum of

Rs.68,64,456.04 before the Judge, Fourth

Cooperative Court at Mumbai.

AND WHEREAS by an Interim Order dated
29th day of April, 2000 passed by the Fourth
Cooperative Court in the said Dispute No. CC-
TV/160 of 1999 (Court Receiver was appointed as

custodian in respect of the said Premises;

AND WHEREAS in view of the Vendors
offering to sell to the Purchaser out of the
gsaid Premises area admeasuring 661.87 Sqg.Ft.
(carpet) on the ground floor and basement
admeasuring 612.22 8q.Ft. carpet area the

Shop No. 3 with Basement ,

portion of
hereinafter referred to as "Portion of the

Said Premises" and on the Vendor agreeing to

Lo s
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considaration ashall be adjulfnd againat thae

amount  of Ra.6R,64,456.04 dua and payahle a=n
partial  matisfaction by the Vandora to the
Purchaser towards racovary of loan abhtained as
citad  haerainabovep AND  WHRREAS in
compliance with the undertaking and/or the
terms of tha Consent Tarms datad 27.02. 2001
filed in Disputa No. CC-TV/160 of 1999 in the
Fourth C(Cooparative Court at Mumbai, it is
igraad  hatween the parties that till Consent
Tarms dated 27th day of Fabruary, 2001 and the
judgement dated 8th day of March, 2001 1is
fully compliad with and full payment in
pursuance of thareto is made to the Purchaser
the 1lian of the Purchasaer in respect of the
remaining portion of the said premises i. e,
ahéuf@ﬁq;g]ﬁq.?f which is marked as Portion
"e" in the Consent Terms and the Court

Receiver in respect of the said portion shall

. continue; the Vendors have agreed to execute

» 3
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this agreement for sale on the terms and

conditions and in the manner herein appearing;

NOW THTS AGREEMENT WITNESSETH AND TT TS

HERERY AGREED BY AND BRETWEEN THE PARTIES AS

FOLILOWS

The Vendors have sold, transferred and
assigned all their rights, title and interest

in favour of the Purchaser in respect of

g
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commercial premises being "Portion of the

Said Preamises" i. e. portion of Shop No. 3
admeasuring 661.87 Sq.Ft. (carpat) area on the

ground floor and basement admeasuring 612.22

e

SqQ.Ft. (carpat area) lying and situate at
Pratik Apartments, Mamlatdar Wadi, Main Road,
Malad (West), Mumbai 400 064 more particularly
describad  in the Schedule hereunder written
and also shown on the Plan Part A and Part B
which is hereto annexed and marked as
Annexture "B" showing Part A and Part B area ,
for consideration of Rs.54,44,887.50 (Rupees
Fiftyfour Lacs Fortyfour Thousand” Eight
Hundred FEightyseven and paise Fifty only)

payable as follows

2 ; The Vendors hereby confirm having
received the said consideration amount of

Rs.54,44,887.50 (Rupees Fiftyfour Lacs

Fortyfour Thousand Right Hundred Eightyseven
and paise Fifty only) being the amount
represaenting partial adjustment towards the
loan amount payable by the Vendors to the

Purchaser as hereinabove recited.

3. The Vendors declare and confirm that on
receipt of the entire consideration as above ,
the Vendors have put the Purchaser in vacant

and peaceful possession of the "Portion of the

Said Premises" Cgaﬂfh\ /Qﬂ&
L. A ;U;xﬂ Tie

AT




sl gl W

P ey e -
3

hereunto set and subscribed their

hands and seals the

the

10. Tt is hereby agreed by and betwaen

partiax that the stamp duty, registration

charges and transfer fee , incidental charges

payable in respect of the present agreement

shall be borne hy the Purchasergﬁg?:/4§§fgf:1,

TN WITNRSS WHRERFOF the parties hereto have

respective

day and year first

hereinahove written.

SCHEDULE ARBROVFE REFERRED TO

COMMERCTAT, PREMISES being "partion of the

gaid Premises" 1. e. Portion of Shop No. 3
7 Sq.Ft. on

having carpet area admeasuring 661.8

ound floor and the basement admeasuring 612.22

gr

Sq.Ft. carpet lying and situate at Pratik

Apartments, Mamlatdar wadi, off S. V. Road, Malad

(West ), Mumbai 400 064 constructed on a piece
of land or ground

redetaments and premises 1lying

and parcel admeasuring 820

sqg.meters with he

and being situate at Main Road, at Mamlatdar Wadi

District and Sub District of

and Registration
city and Mumbai guburban bearing C. T.
5.

Mumbai S.

No. 829/1 to 3, Survey No.147, Hissa No.

more particularly described and shown on the Plan

hereto annexed and marked as Annexture "B"  and

§2== g ek

F
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tharaon shown in red {(graund floor) and green

colour {Rasemant ) and bounded as under :

On or towards the Rast . part of the Property =
On or towards the Wast . Property bearing
C.T.S No.R28
On or taowards the South Mamlatdarwadi Main
Road.
On or towards the Narth : Proparty baaring

C. T. S. No. R38

For 7u0 1 an 1SPITAL
STGNRD, SRALRD AND DELTVRRED ) =
) {(ﬁwj;f/
by the withinnamed VRNDORS ) ' Fariner
M/s. GADIWAN  HOSPITAL )
by the hands of their Partners)
(1) DR. PRADRRP KHUSHALIT ) er—>-
GADTWAN y &
- :/;.’( LA
(2) DR.(MRS) SREMA PRADRRP ) LA
GANTWAN ) -
in the presance of )
THR COMMON SRAL of the )
)
withinnamad PURCHASER )
JANA SRVA SAHAKARI RANK ITD. )
hareto affixed in pu.suance ) gabakar Pack 104
Pos Jaas 57
of tha Rasolut.~n passad ) (Q)L R
siqnad a4 grealed hy )hg Jana e L ‘-‘

its Rusrd of Diractors at its ) 1 i e
?.‘*k C:m.‘ot M;;‘; .‘ Ll
Maating held on tha <% day of)

March , 2001 )

SHE) .
in the prosnuc-q‘p?_' aL- KADAM)
LT e Lo \
- B NI e
1 5 *““?N UL» Lt .“d .-’DN \(W, i
: L e g (B)

tap R R WAL
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RECRETVED of and from the withinnamed

Purchaser 4 sum of Rs.54,44,887.50 (Rupees

e g, B e e ——

Fiftyfour TlLacs Fortyfour Thousand Fight Hundred
; Fightyseven and paise Fifty only) being full and

final considaration by way of adjustment as

recited hereinabove.

Rs.54,44,887 .50

17 PITAL

Fariver

VENDORS |

, ~ WTTNESSES
Al
{ - ol QY
N v -+ SHRI R. L. XADAM

Advocate Fhgh vount
‘ ALY L Calony,
; S N t:;l faigid Tana L/’,lr}liar (E) ]
| o N4 200 0
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IN THE FOURTH CO-OPERATIVE COURT AT MUMBAI
CASE No. CC-IV/160 oF 1999

THE JANA SEVA SAHAKARI BANK LTD DISPUTANTS
Vs
M3 GADIWAN HOSPITAL & ORS. OPPONENT 5.
| CONSENT TERMS :

I The Opponents admut the claim of Rs. 68,64,456 04 as on 28% April,
1999 claimed by the Disputants in the above matter.

The OPPmﬂﬂ;\'O&Im3agruc ;?dundcrtakcwscl]w!hc
Disputants the following part (j) a.ncF Eu) of the premises mentioned

: _ A adi
hercinbelow of Gadiwan Hospital, Pratik Apartment, Mamlatdarwadi
Mam Read, Off 3, v. Road, Malad (West), Mumbai 400 064 belonging

tochpponenINOS.Im3asperthcirlcucrdatod22"D°0€mbcr,
2000.

K. 1) Ground Floor Carpet Area - 661.87sq. fi.7
21; i) Basement Carpet Area - 61222sq. ft./
4 (To Consider 50% of the Carpet Area of
I Basemeni for caleulation [or salcable area )
X,
Z The saleable area of the premises is 25% above the carpet area and
L

hence '.hg calculation of ares shall be :

@ % Saleable Arca = Carpet Area + 25%(35@ Area
@ %X A) Ground Floor 661.87 sq. ft + 165.4;sq.ﬂ

= 82734 sqft.
ﬁ)Bascmcmslvvvsqﬁn:sos‘usqﬁws53squ= 382.64 sq.fi.
2.22sq.ft. /2 : . : L sq.fi.
% 264 . (Considered 509 of (he “arpel area of Basemen|
3 for calculation )
Total Carpet Area = 967.98 sq.ft. +242.00 sq.ft = 1209.98 sq. ft

ces o~ - _h\_*-%__:‘
(1) Cost of the saleable area admeasuring 1209.98 sq. f1.
1209.98 sq.ft. * Rs. 4,500 = Rs. 54,44,887.50

A’ and Part ‘B for the said
premuses.) l
Pan-A-G-rmmdﬂoorfacingmeMmruax adi Road.
(Red Portion in Exhibit No. 2).
Part-B — Basement Area beneath the Part A
(Green Portion in Lxhibit No.2)



wall for division
Ve oide scparate
the Parl
xed and

The Opponent Nos. 1 to 3 further undertake to erect brick

of part 'A' and 'C' at thcir own cost and also to

i H :{/}1/ % independent entrance for Part C. The Opponent Nos. 1 to 3 offercd
“A” and Part “B” to the Disputants by way of sale. Hereto ann¢

| marked  Exhibit “17 and Exhibit “2” are a’copies of the letter dated

? i 22% December , 2000 and the plan with carmarking portion Part “A” and

part “B” for the Disputants and Part “C” for Opponent NO

respectively.

The Disputants agrec and undertake to charge simplc intcrest at the ratc
of 14% p.a. on the suil amounl ic. Ry, 68,64,456.04 [rom the date of filing

Lo 20™ April 1999 till the date of oxecution of the
nts, Registrar

the above suilt Consont

Aerms, subject to the approval of General Body ot the Disputa
orities in that

of Co-operative Societies and any other competent auth

. respect. It is agreed between the Parties 10 the dispute that in the event the

iy _j General Body of the Disputants, Registrar of Co-operative Sogicti?s and or
& ' any other Competent Authority do not granta 3pp5gval to v# Consent
¢ terms mentioned in

s

i N 4
‘2"' Terms, or Opponent Nos. 1 to 3 fail to fulfill aHt
@ Hese hiv Conscnt‘fc:m/ the Disputants shall be entitled 1o
dispute as originally filed against Opponent Nos. 1 to 6 an

entitled to apply for ad-interim and or/interim reliefs.

proceed with the
d shall also be

tants agree and undertake to appropriate the said amount of
in the loan account of the

that have been

4. The Dispu
Rs. 54,44,887.50 mentioned n 2(1ii) hereabove,

Opponent  No. | and any other moncy/monics
deposited by the Opponent during the pendency of the suit till date, and
adjust the consolidated amount towards the dues due

Opponents
of the premises mentioned in para 2 hereinabove

and payable by the

subject to handing over the vacant and peaceful possession

i.e.Part “A” and Part “B”.

by,

to receive the balance amount of loan of

W The Disputants agrec g
M? Rs. 27,46,947/- plus 17% interest w.c.t 13" February, 2001 at rate

OJ-P
P revsiling from time to tme as decided by the Bank in 120
monthly instalmecnts for which thc premiscs viz. Part “C” and all medical

( and other
X/ will continue as security for the balance amount.

s.lto3,/

cquipments, machineries, fixtures and fumniture, dead slock clc(ﬁnl‘w )

™ t'\r-(;/

-
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6. The Oppongnt Nos. 1to3 agree and undertake to pay amount of
@4 Y Rs. 22891/-,pl intcrcat @ 17% p.a. The ﬂrs&} Hlmahncnt ,towards
ropayment of the balunce amount of Re. 27,46,947/; on or before 1 April

ﬂ} {. W 2001 and thereafter on or before 10th of every momh.

MW 7,\, The Oppanent Noa. 4 to 6 agree to these v‘macmt'rcnm and to continue a8
Guarantors for the repayment of the balanco amount of Rs. 27,46,947/- as

J‘”j on M=Janudsy. 2001 together with mtcmst
1% Al wa('«‘q

w

8. The Opponcnt Nos. 1to 3 agree and undertake to handover vacant
and peacelul possossion of the said promises i.e. Parl *A” and Parl “B”
mentioned in the Paragraph No. 2 hereinabove to the Disputants within 7

m days from the exccution of these Consent Terms.
{3

!'f

9% The Opponent Nos. 1to 3 agree and undertake to execute necessary Sale
éi Deed and other relevant documents in favour of the Disputants to
(; -': effectually transfer the said partmoned property mentioned in the
d , Paragraph No. 2 ic. Part “A” and Part “B” hereinabove shown in Exhibit

V “2"/ within 7 days from the date of exocution of these Consent l'erms,
which will be free from all encumbrances.

Mo

:‘3"
f

10, The Opponent Nos. 1103 agree and undertake to clear all the dues,

due and payable by them to the Municipality and any other Authorities

and all other expenses in respect of the above premises up to date of
handing over tho quict, vacant and peacoful possession of the property

mentioned in Clause 2 i.c Part “A” and Part “B”.

1. The Opponent Nos.l to 3 agree and undertake to apply to the

Builder/Society for partitioning and transfering the said premises
mentioned in the Clause No. 2 i.e. Part ‘fA“ and Part “B” heremabove in

‘c the name of the Disputants.

12.  The Disputants have by a Resolution Nos. 9(c) passed by the Board of
Dircctors in their mecting held on 21.01.2001 havc rcsolved to cnter into
(hese Consent Terms. Herelo annexed and marked Exhibit 3 is a true

copy of the Board Resolution dated 21st January, 2001.

we— -

e ——
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The Disputants agree and undertake to bear the Stamp Duty and
Registration charges applicablc for the transferring of the Part “A” and

and undertake to execute all necessary documents and admit registration

w PM’C “B” of the said premises in their name, The Opponent Nos. 2 & 3 agree

for transter of the property intavour of Disputants. The Opponent Nos. 2
and 3 further agree and undertake to attend as and when called for by the
Disputants for executing any document necessary to transfer the said
premises Part “A” and Part “B”.

14.  The Court Recciver appointed in the above matter on 29" April, 2000

shall sland discharged as soon as the Opponenis paid all their dues due and

payablc by them.,
[ | ’U&
e “?f

4005 Award in terms of Consent Terms.

Y )‘)II'. .LA~J;5

a) Decree in favour of Disputants and against the prayed .
{ b) The said award shall be marked fully satisfied after the Opponent Nos.
) { 13 ?‘f honouring their commitment as mentioned in these Consent

£
- Terms.
¢) In the event the Opponentscommit any default in Paymcnt of any

instalmcny! the Disputants shall be at liberty to exccute the said award
for the balance amount that may be due and payable by the Opponent

Nos. 1to 3.

Dated this _-?J__mday of \?e\q-maﬂ:\) 200\

Disputants Opponent N H‘p)P.'TAﬁ
’ X IF' GAb}gf.‘(C'/ A
o SCVY\Q Sevaq S’@!"O“kcw\ © M 5 /GBL { :/-‘}' Far o€t
A s
3. Apdoda™
GG/T) WG'Q\ C’V‘“qﬂ 5. = k" \G%") )6~ v
6 %ML'

Advo\calc for Dispulanls Advocales for Opponenl. 15 1fe

Ny
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aterest for the said loan shall be Consiq
3) Rate of ¢ cate of interest at PLR Presently o,

: le

at the sim? . sider f :
ou can €on rom t

or Whatever lower rate ¥ v he q;

of disbursment.

v

A

)  The peaceful and vacant possession of the‘premises
4 e

be given to you after entering into an agreeme“: Wi

you.

For the balance amount of outstandlng loan sh; %
mortgage the remaining hosoital premises. I requ s$'; 1
to sanction me a term loan for the same. ) &Pﬁ\# i

e~

ffﬁt is

odop.
\p C

.\

I hope the Bank will consider my offer and

accepted I am willing to put up the same to the |

with Bank's consent for out of court settlement.
Your favourable response is awaited.
Thanking you in anticipation;
Yours faithfully,

' L

e —

- - 4’._%/

) ( DR. PRADEEP GAD IWAN

\\
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