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9‘71‘ THIS ARTICLES OF AGREEMENT made at Mumbai this _—> day 2 gg?
= 28
of M 1899/2005Between MESSRS WESCON HOUSING (INDIA) PRIVATE LIMITED, o g ] 72
sole proprietor of Khandelwal Development Corporation, a company incorporated under -0 =8 ¢
the Companies Act, 1956, and having its registered officce at 83, Nariman Bhavan, Nariman 5 LY O% ':’33 %‘
Point, Mumbai 400 021 hereinafter called “THE BUILDERS” (which expression shall, unless K g = @ Ss
it be repugnant to the context or meaning thereof, be deemed to mean and incmc%i\‘s\ § f_‘—’i cEf
successors and assigns) of the One Part; AND KHANDELWAL ENGINEERING COMPA = s S48
LIMITED, formerly known as ‘Khandelwal Builders Private Limited’, a company registere § "

under the Companies Act, 1956 and having its registered office at Rehem Mansion, 44
Shahid Bhagat Singh Road, Mumbai 400 039, hereinafter referred to as “THE CONFIRMING; ,
PARTY”/OWNERS, (which expression shall, unless it be repugnant to the context Qﬁg &

meaning thereof, be deemed 5mean and include its successors) of the Second |3$ 51 .
: B
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And Mr/Mrs/Miss/Messrs __DAYANANU D MARALAL SHeTTY e
NRS. SHEELA DAYANAND SHE TTY 5 e S
D - (=)
$ - =
: . . a (BN
= G Ranelhio Yy Scalely SV Kg0 2
of Mumbai Indian Inhabitant residing at” ”J] Tyg LA Mg ?jLé b‘é £ a__(‘dl\) 4 o
a Wship firm/ a company incorporated under the Companies Act, 1956 having its -\.\In E 3‘%%
V\Mrincipal place of business/ Registered office at == ; o f :% g
(T hereinafter called “THE PURCHASER/S” (which expression shall unlesg "7~ & .
) it be repugnant to the context or meaning thereof be deemed to mean and include his/he 5 oy
their heirs, executors, administrators and permitted assigns/the partners for the time being‘z A @ e
of the said partnership firm, the survivors of survivor of them and their heirs, executorsf 5 o &

administrators and permitted assigns/ successors and permitted assigns) of the Third part;
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HEREAS

i)

By a Deed of Conveyance dated 26th December 1970 made betwe

.By an Agreement dated 4th April 1974 made between the

By a Deed of Conveyance dated 10th December 1970 and made between
Achyutkumar Shantilal Inamdar carrying on business in firm, name and style
of Messrs Associated Lands and Development Corporation and Others as Vendors
of the one part and Pankaj Co-op Housing Society Limited (hereinafter referred
to as “THE SAID SOCIETY") as the Purchaser of the other part and registered
with the Sub-Register of Assurances at Bandra on the 15th day of December,
1970 under no. 2414/1970, the said Achyutkumar Shantilal Inamdar and others
did thereby grant, Convey and assure to the said society the pieces or parcels .
of lands at Village Valnai, Taluka Borivali admeasuring 70805.64 square metres
bearings Survery no.26, Hissa no.1; (part) & survey no.46, Hissa no.5 (part)
and more particularly described in the Second Schedule of the said Conveyance
and which property is more particularly described in the First Schedule hereunder
written. The terms of sub-division inter alia of the lands conveyed under the
Conveyance into plots was sanctioned by the Executive Engineer (Sub |1) Bombay
Municipality vide his letter no. TP/LO/62 Z-11l dated 10th April 1963 addressed
to Messrs Kannamwar Karkar Associates a copy of which letter along with

the conditions on which the sub-division was passed is annexed as exhibit
“A" to the said Conveyance.

said society as the Vendor of the one part and the Confirming pany/"l"

as the Purchasers of the other part and registered with the Subs@gl trar
of Assurances at Bombay under no.5512/70 of Book no. | on 31.5: 1:971 the

said Society did thereby grant, convey and assure to the Confirming party/ &

Owners. The said pieces or parcels of lands bearing survey no.26, Hit sa no 1
(part) and Survey no.46, Hissa no.5 (part) situate at Village Valnai, aiuka -
Borivali admeasuring about 70805.64 square metres and more parﬂcuTady
described in the Second Schedule to the said Conveyance and whlch proper’(y\
is the same as described in the First Schedule hereunde

alia subject to the terms and conditions of the sub-divisign gramxl{\f
Bombay Municipality referred to above.

Owners as the Vendors of the one part and Smt. Sushi

ds\lfomaw:rasad

Khandelwal and Others the then partners of Khandelwal Devel

as Purchasers of the other part, the Confirming Part/ Owners agreed to sell
and the said Smt. Sushiladevi Khandelwal and Others agreed to purchase
the vacant pieces or plots of land nos.44 to 46 (both inclusive) and plot nos.52
to 54 (both inclusive) admeasuring 45, 276 sq.yds. equivalent to 37,856.62
sq. metres forming part of Survey no.26, Hissa no.1 (part) and more particularly
described in the Fourth Schedule to the said Agreement for Sale dated plots
are more panticularly described in the Second Schedule hereunder written.
Pursuant to the provisions of the said Agreement for Sale dated 4th April 1974,

the Confirming Party/ Owners have in or about 1974 put Khandelwal Development

Corporation in vacant, peaceful and quite possession of the said plots of land
nos. 44 10 46, & 52 to 54 and sho¥n on the plan annexed hereto and marked
as ANNEXURE "A" having paid the full consideration monies under the said
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Agreement for Sale dated 4th April 1974. However, N0 formal Conveza‘n‘::l
has been executed by the Contirming Party/. Owners in favor ot Khande "
Development Corporation. The said plots sold under the agreement fors e
dated 4th April, 1974 stands in the name of the confirming Party/Owner§ i
the records of the Sub-registrar. The said Khandelwal Development. Corporation
has beenin possession of the said properties purchased under the said Agreement
since 1974. the Confirming Party/ Owners and Khandelwal Development
Corporation have made the necessary declarations in this behalf.

By a Deed of Assignment of Business dated 23rd September, 1993 and registered
with the Sub-Registrar of Assurances at Bombay under no.BBM/1-3065/93
on the 06th day of November, 1993 the partners of Khandelwal Develo?ment
Corporation assigned and transferred to the Builders the business carried on
by them in partnership in the firm, name and style of Khandelwal Develo.r.)m.ent
Corporation to the Builders together with all the assets of Partnership hrn'! B
including the benefit of the said Agreement dated 4th April 1974 made b’_

the Confirming Party/ Owners and Khandelwal Development Corv
respect of the said plots more particularly described in the Founti

thereunder written, which are the same properties as described; he Second”,
Schedule hereunder written. As a result of the acquisition of the:sgid ?})smessg{!; ‘
of Khandelwal Development Corporation as a going concern, thie-Builders
the proprietors of Khandelwal Development Corporation are in ;ngs;'sé'ssion k.
the said plots described in the Second Schedule thereunder w\r'{_ftgn which gf&
are the same properties as described in the Second Schedule hereunder written | ‘;’-:)é
and are absolutely entitled to benefit of the said agreement for sale ‘dagg'g;: AN
4th April, 1974. Subject to the necessary statutory permissions, consents and
approvals the Builder as the sole proprietor of Khandelwal O
are entitled to deal with and develop the said Plots.

court for a declaration inter alia that the Society is
bearing plot no.53 (part) and C.T.S. no. 307/1 (part) ("s?
admeasuring about 8820.56 sq.metres and for a further declaration the Contirming
Party/ Owners and Khandelwal Development Corporation ("the Defendants®)

have no right, title or interest of any nature p the suit property. In the said
suit interlocutory proceedings were taken and certain order was passed against
which an appeal was preferred by the Society in which their Lordship redirected
the matter to be heard by the single judge and Notice was heard by His Lordship
Mr.Justice A.P. Shah and His Lordship modified the demarcation made on
the map of surveyor by shifting point D beyond the road and directed the
parties to the said suit to maintain status quo in respec't of said demarcation
portion including the portion covered by the Road and not to make any construction
on the said demarcation portion of plot n0.53. A copy of the said plan annexed
to the Order dated July 26, 1996 is annexed to the Report of Title. issued
by M/s. Wadia Ghandy & Co., Advocates and Solicitors for the Builders.

.e?f propert

The Said plots save and except plot bearing C.T.S. n0.307/1 described in the
second Schedule hereunder written stands in the name of the said Khandelwal
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Engineering Co. Ltd. as is apparent from the City Survey Extract, copies whereof
are hereto annexed and collectively marked as Annexure "B".

In pursuance of the said Deed of Assignment dated 23rd September, 1993
the said Builders have been put into vacant and peaceful possession of the
said plots and the Builders are entitle to develop the same in the premises
heretofore recited.

By the Permission/Order dated 15th December 1994 bearing no. ULC/UIn/
D-XV/SR/MISC/WS-519 granted/passed by the Additional Collector and
Competent Authority (ULC) the confirming Party/Owners are allowed under
section 4(3) of Urban Land (Ceiling & Regulation Act 1976 to continue to
hold the said plots bearing CTS nos. 307/1, 307/2, and 307/9 to 307/12 for
the purpose of group housing on certain terms and conditions stated therein.

A copy of the said permission/order has been annexed hereto and marked
as Annexure “C"

The Bombay Municipal Corporation has sanctioned and approved the plants
for the construction of buildings, specifications, elevations, sections and details
submitted to it by the Architects M/s. G.D. Sambhare & Co. for and on behalf
of the Builders/ Owners for development of the said plot nos. 44 to 46 and
52 to 54 (hereinafter,referred to as "the said Plots*) and more particularly
described in the Second schedule hereunder written and shown in red colour
on the plan annexed hereto and marked as Annexure A has issued its I 0 D.
dated 19th February 1996 & 29th February 1996 bearing no. CE/6864/BPH AE
& CE/6907/BP/(WS)AP dated 27th February 1996 & 29th March 1996§ CHonl o
the said plans, the Bombay Municipal Corporation has laid down inits aforesa ¢ o"/,,
1.0.D. dated 19th February 1996 & 29th February 1996 and Cdmmencelgen 5 \'&
Certificate certain terms conditions, stipulation and restrictions which.ab to P
be‘observed and performed by the Builders/Owners whilg developmg
plot and constructing building/s thereon and upon due Qbservg @'
performance of which the occupation certificate in res.péct of Tr;e : ;
building/s shall be granted by it. Copies of the said .0.D. dalq '}

1996 & 29th February 1996 and 1.0.D. / Commgncement cea .g,

;
SR e o

27th February 1996 & 27th March 1996 are anndked hem s’-

Annuxure "D" & Annexure "E" respectively. —" - o

(

As per the said building plans sanctioned and appfov mbay unicipal
Corporation and the permissions and sanctions ra:{ed for°development of
the said plots more particularly described in the Second Schedule hereunder
written, the Builders would be developing the said plots in a phased manner
by constructing separate buildings and or wings for residential and commercial
use and further sub-division of the said plots is not contemplated. The programme
of such phase development will also be determined by the Builder absolutely
on their own discretion. Through the buildings on the said plots are to be
constructed with separate wings the entire area comprising the said plots decribed

in the Second Schedule hereunder is to be developed as integrated project

in view of the common infra structure to be provided thereon. The Builders






