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tacie case is in favour of the plaintiff, bal

ance of convenience alse,
will be regarded in their favour.

In such situation, temporary
injunction should be issued to protect thejr possession,

- 2 - - ———— e —————— L ls IOSt
claim. Thus, the application is liable to be rejected, Accordingly, |
pass the following order,

QRDER

I Application is rejecteq,

2. Costs on cause,

Sdy/-
Xalyan (A T Kale)
Date -05/10/2015 Jt, Civil Judge, Jr, Division,
Kalyan,
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roperty. '

prop The available documents on record clearly suggest that the

plaintiff is not in possession of the suit premises. Thus, his claim of
L, A e

adverse possessmn of the suit property is devoid of merits. Thus, he

has no prlma fac1e case in the matter.

9/ Since the plaintiff has no prima facie case in the present

no questlon of his loss : much the Tess an irreparable
ce does lie in

matter there 1s

loss. In such situation, even balance of convenien
n few decisions
M

favour of the defendants The pla1nt1ff is relying upon 7
e Court : d the Bombay ngh Court whlch

of the Honble Supreme Court an

e 1 200

are as follows-
In M/s. JOY Auto Works & Ors. Vs. Sumer

& Anr., ALL MR 949 the Hon ‘ble Supreme Court
relief can be granted in a case where the plalntlff could not be

suitably compensated by damages in case they succeed in the suit.
preme Court in Maharwal Khewaji Trust (Regd.),

_ALL MR-5-3 held that unless and

damage is made out by a party to

Builders (P) Ltd.

held that interim

The Hon'ble Su
Faridkot Vs. Baldev Dass, 2005

until a case of irreparable loss or
t, the Court should not permit nature of the property being

the sul
dustries Vs.

changed. The Hon 'ble Bombay High Court in Arun In
the State of Maharashtra and Ors. 1990(3), Bom. C.R. 472 held
that when the suit gives rise to serious and substantial questions of
fact and also law, the proper course to follow in such case was to
grant interim relief. Similarly, the Hon'ble Bombay High Court in
Shamrao Ganpat Chintamani Vs. Kakasaheb Laxman Gorde,
2008(2) Mh.L.J. 819 held that at the stage of adjudication of
temporary injunction, the Court can refer to documents which are
produced on record without formal proof. The Hon'ble Madhya
Pradesh High Court in Ganikhan and others' Vs. Amanabai and

oth
ers, AIR 1982 MADHYA PRADESH 190 held that when prima
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7/ Be that as it may, the plaintiff has failed to show any

s dng

prima facie case in the matter. He appears to have been absent at al]
ey,

relevant times when his name was deleted and the property was

being transferred in the name of some other person. That is
sufficient to infer that he was never in possession of the suit property.

The plaintiff has claimed that the defendants have, in collusion with

each other, got transferred the suit proper

ty in the name of other
defendants,

However, mere attributing  excessjye swiftness in

o esession over the sufr pros———
not justified, D

Hasha Nago Patil, the plaintiff could have raised objection, However
consistently the plaintiff remained absent when names of

other
OWNETS or tenants were being recorded in the Suit property, Thig can
only happen when the plaintiff is nowhere concerned with th

e suit
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preliminary ation,

issue abo O] Y '

o ut proper valuation and  pecuniary

Jurisdiction of the co is subject m of adjudication no
f th court, 1s subject matter of adjudication now

2/ intiff, h

The plaintiff, has sought declaration as to document
¢ :

o be null and void. The document in question is Sale Deed

dt. 27/07/2012 executed in between Defendant Nos. 1 o 3 2nd

Defendant Nos. 4 to 16. It is contended on behalf of the

Defendants that since the plaintiff has challenged execurion or
Sale Deed dr. 27/07/2012 and sought cancellation thereof, it
was necessary for the piaintiff to value the suit PrOpEIY
properly, based on its 's's_‘ga.rliey,v:ilue. Secondly, pecunriary
jurisdiction of this;'coﬁ'.r't w.oi;l.d be barred if the p‘v:ﬁntiff is ashed
1o maké proper valu.'a";ion of the suft. Ac_cordingly;'fo!!ovring

preliminary issues are framed;

SR.NC. iSSUES FINDINGS.
1 Is the suit properly valued ¢ Yes
9 ls the suit within  pecumiary yes

jurisdiction of this court ?

REASONS

As to 1sSue Nos, 1 and 2 -

. Ut . L0 - Soire )
3/ Apart from the title clause, the plaintiff appeet> =

o e execured amongst B
be secking declaration that’ Sale Deed e,\ecut.ed amc

*/@’ W

v\



ERIFICATION

[ Shri. Bhima Padu Mhatre being represented by his Consipy,
Attorney Shri. Vargis Padu Mhatre the Plaintiff in the aforesaid gy &
hereby state on solemn affirmation that, whatever stated hereinabove in the gy,
< true and correct and to the best of my knowledge and information and I believe
the same to be true and correct. I have got 'the contents of the suit being
explained with the contents and contentions in the plaini in vernacularii.e,
marathi and have fouﬁd the same to be as per my instructiqns as true and correct

and hence have signed over the same on this 1* Day of March, 2013 at Kalyan. 3

Filed in the Court TGN HASTEDHR FRISI FASTe Haell d
At Kalyan TR SR Fmheyet HEt et
Dated : 01.03.2013 [ 3iotst R
-A—t—_. ‘\%,ﬁ'
A3 14 W,
Constituted Attorney for

(Advocate for Plaintiff) (Plaintiff )



)

4 illegal thereby restraining the Défendants from entering and indulging

with the suit property permanently.

f) That this .Hon’ble Gourt be pleased to grant such prohibitory injunction
against the Defendants and thereby direct the Defendants there agents,
assigns, representatives etc, to restrain themselves from developing or
carrying out constructions upon the said Suit Property or any part
thereof.

g) That this Hon’ble Court be pleased to grant mandatory and prohibitory
injunction against the Defendants and thereby direct the Defendants

there agents, assigns, representatives etc, to restrain themselves from

e

LR SaY

alienating qua generating Third Party Interest in the said Suit Property.
h) That this Hon’ble Court be pleased to grant Temporary injunction and
thereby direct the Defendants there agents, assigns, representatives etc,
to restrain themselves from alienating qua generating Third Party
Interest and indulging and entering and initiating development upon the
said Suit Property.
i) Ad interim relief be granted as prayed in clause d,eand f
j) Cost of the suit be provided qua be awarded to the Plaintiff
k) Any other relief which this court may deem fit and proper in the interest

of the Justice.

This Plaintiff ever prays before this Hon’ble Court in the Interest of Justice.

Filed in the Court A [T 18 LA R L1 L A B S A
At Kalyan. TR AT TTEEY W el
Dated : 01.03.2013 / &frar faer



24,

Suit Valuation Act in casé where it is a land as per 200 times ag that o
ui

the
sessment on valued at Rs.157 4/- and the court fee against the sam of Ry
as

280 /- 18 annexed herewith which is just and proper. Apart frop, .
plaintiff has yielded for the relief of [njunction and the plaintiff p
annexed the Caurt Fee of Rs. 200/- thereto. The Process Fee of Rs. 50 (per

Defendant) amounting Rs. 800 /- is also annexed at the initial leaf of the

Plaint as such.
The Plaintiff therefore prays that :

a) This Hon’ble Court be pleased to order that the suit of the Plaintiff be

decreed as under

b) This Hon’ble Court may be pleased to declare that the present Plaintiff, ~

Y
¢

£

as owner of the suit property bearing Survey No. 12 Hissa No. 2 ‘

admeasuring about 00— H, 34 — R, 02 — P and Potkharaba admeasuring
about 00 — H, 04 —R, 00 — P by adverse possession

¢) This Hon’ble Court may be pleased to declare that the Defendant No. 4
to 16 had no rights and title upon the said suit property to transact with
the Defendant No. 1 to 3, |

d) This Hon'ble Court may be pleased to declare that the d

ocument
concluded by and between the either d
efendants qua th
e Defendant No.

1 to 3 and the Defendant No. 4 to 16 bearing No 6616 / 2012
' , Dated :
27.07.2012, registered with the Office of §
ub Registrar of
Assurances

Kalyan — 2, is Non Est, Null and Void, Void Ipso Jure and
. not bindij
upon the plaintiff. o

¢) This Hon’ble Court may pleased to pass such order grenti
' sranting perpetual
injunction against the Defendants in consonance with th
© apprehended

act of dispossession of the plaintill" initiated b
y the Defenda
: nts to be

s

-



e that moreover the said land was held for the Purpoge

The Plaintiff stat

jture and the document of the sale deed even bears for the 7, b
agriculty

¢ of the Defendant No. 1 to 3 from other revenue village thereby
extrac

pagating themselves to be the agriculturist qua farmers. Thus the
pro

purpose of the said transaction was held for the agricultural activity and

1ot for development. Thus modus of the Defendants is to defy the rights of

the present plaintiffs gradually. Moreover the said Sale permission was
impotent at the time of registration of the said Sale Deed and thus
tenability of the said document is Void Ipso Jure. Moreover the Said Sale
Deed never accommodates for gut book map wherein the Sub Registrars
for Assurances insist for such Gut Book map except in cases of Nepotism.
Thus in the present case a mere sketch of the said suit property is shown as
such. The Plaintiff have filed the copy of the Gut Book Map alongwith the
present suit. (The copy of the said Gut Book Map of the Suit Property is
marked and annexed herewith as Exh —3 / 7).
The Plaintiff states that the present plaintiff has duly resisted the
effectuation of the Mutation Entry bearing No. 1492, with regard to the
said Sale Deed bearing No. 6616 / 2012, Dated : 27.07.2012, registered
with the Office of Sub Registrar of Assurances, Kalyan — 2, wﬁh the
Talathi Sajaa Aiyre and accordingly the Talathi Sajaa Aiyre has duly
registered the said resistance in the disputed entries registered and the said
matter is pending before the Tahasildar of Kalyan bearing S.R. No. 315 /

2012, for further adjudication as such. Moreover it is also pertinent to note

that the procedure being contemplated under the Rule 30 and 31 of the
Maharashtra Land Revenue Record of Rights and Registers (Preparation
and Maintenance) Rules, 1971 has also not been followed by the

concerned Revenue Authorities on account of the high handed image of the
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execution and registration of the s'aid' Sale Deed the responsibility of
resolving the same would be held by the Defendant No. 4 to 16 as such.
2. The Plaintiff state that morcover it is also pertinent to note that the Sale
Permission came to issued as on 31.01.2011 and thereafter the Mutation
Entry to that effect bearing No. 1406 Dated : 10.05.2011 came to be
effectuated wherein the concerned Talathi Sajaa Aiyre has notified as to
the Defendant No. 4 to 16 intend to develop the said land and the said
Mutation was held in consonance with the orders of the Sub Division
Officer, Thane. It is pertinent to note that the said land was held for Sale to
the Defendant no. 1 and is not held for development, thus the Talathi
unilaterally held the issue for development and the said entry was certified
by the Circle Officer, Thakurli, without reading the orders of the Sub

Division Officer, Thane, which once again propagates for the height of

Nepotism. (The Copy of the said Mutation Entry No. 1406 Dated :
10.05.2011 is marked and annexed herewith as Exh —3 /6)

13.  The Plaintiff state's that in consonance with the Sale Permission issued by
the Learned Sub Division Officer, Thane, it is pertinent to note that the
said Sale permission came to be issued as on 31.01.2011 and the said
document came to be registered as on 27.07.2012 which is in transgression
to the condition clause 1 of the said Sale Permission. Thus the Sub
Registrar for Assurances failed to appreciate the fact that the tenure of the
said sale permission has already expired, and inspite of the said fact the
Sub Registrar of Assurances allowed the defendants to proceed for such
registration of document, which is in itself, Void Ipso Jure. Moreover it is
pertinent to note that the apparently when the said sale permission qua its
tenability for any such execution was futile is being utilized as an

instrument qua modus for such unwarranted Transfer of Property.

e —



1.

®
tertionally to defeat the rights and interests of the present Plainyige .
N

not been reinstated upon the 7 / 12 Extract as such.

The Plaintiff states that moreover the Sale permission came to be Yieldeg
for the entire area of the suit property but the area held under transactiop
neacly half of the total suit property. Thus even the Defendants had every
oppertunity to yield such part sale permission as such. Secondly such an
act of the Defendants is cnly with an intention to defy the interests of the
present Plaintiff as such. Moreover it is also not the contention of the
Defendants that the remaining portion of the said land would be held for
transaction in the later future, thereby once again challenging the tenability

of the said Sale Permission. (The Copy of the said Sale Permission is

marked and annexed herewith as Exh -3/ 5)

The Plaintiff states that the said land-is a question of not only an emotional
attachment for the Plaintiff herein, as they earn their yield from the said
land and the same is the source of income for the Plaintiff but the same is a
lender of remembrance of the fond memories of his father as such. The
Plaintiff states that for years together the said land is under cultivation and

lies under the possession of the present Plaintiff who regularly visits the

suit property and yields harvest from the same.

The Plaintiff state that in spite of the said fact the Defendants proceeded

for such unwarranted transaction and in this concern the condition clause

no. 2 of the said Sale Deed bearing No. 6616 / 2012, Dated : 27.07.2012,

registered with the Office of Sub Registrar of Assurances, Kalyan — 2, is

crystal clear which propagates for the Defendant No. 4 to 16 to have suo
moto declared that the said land is absolutely free from all encumbrances

‘and surprisingly in the subsequent paragraph no. 3 the said Defendants

have once again declared if any such encumbrance is located after the

4
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Jocated since 1978 - 79 and thus it is pmdeqt that the possession of the said
land had been held with the present Plaintiff since last thirty five years and
the same was not held back at any stage of time by the Defendant No. 4 to
16 and no any suc-h' procedure as contemplated within the ambit of law was
followed by the said Defendants and thus the said act of the Defendants is
in transgression to the provisions held under the law for the time being in
force.
The Plaintiff states that the suit property is in possession of the Plaintiff
and Defeﬁdant No. 1 to 16 have no any right to deal or making any
transaction in respect of the suit property. The Plaintiff states that the Deed
of Conveyance held in favour of the Defendant No. 1 to 3 by the
Defendants No. 4 to 16 is absolutely illegal, Non est, Void ab Initio,
arbitrary and bad in the eyes of law. The Defendant No. 4 to 16 had no
any right or title in respect of the suit property and therefore the Sale Deed
Dated : 27.07.2012 bearing No. 6616 / 2012 is not binding upon the
Plaintiff. (The Copy of the said Sale Deed Dated : 27.07.2012 bearing No.
6616 /2012 is marked and annexed herewith as Exh — 3 / 4)
The Plaintiff states that the present transaction held between the either
Defendants is the best ever exemplary form of nepotism as it is pertinent to
note that the Defendants have not yieclded any such rightful title since the
orders of the Competent Authority qua the Deputy Collector, Ulhasnagar
Agglomeration, Thane has been wisely manipulated qua inferred as per
convenience of the Defendants, and inspite of the orders of the the
Competent  Authority qua the Deputy Collector, Ulhasnagar
Agglomeration, of reinstating the names of the earlier owners wherein the

name of the present Plaintiff ought to have been reinstated, the said name



'v‘\‘

h each other. It is the unwarranted transaction held between the cithe
wi :

Defendants which has necessitated the initiation of the present suit o Such
. .

The Plaintiff states that the suit dispute and facts circumstances etc g, in
the personal knowledge of the attorney of the Plaintiff and hence being
their Constituted Power of Attorney to represent for and on behalf of them
‘1 this suit in all ancillary / incidental proceedings thereto right from
inceptions ie plaint presentation and till finally adjudgement by the
Hon’ble Court and other inferior / superior competent forums i.e. of the
locus standi for tenability of related suit and hence instead of the Plaintiff
the Constituted Attorney has signed the plaint as well per Order 1 Rule 12,
Order 2 Rule (1) and (2) and Order 3 Rule (1)and (2a) of the Code of the
Civil Procedure, 1908. (The Copy of the said Power of Attorney is marked
and annexed herewith as Exh — 3/ 2)
The Plaintiff state that the Plaintiff is the owner in possession, enjoyment
and use of the property described in detail infra and schedule A of the
present application and the Plaintiff is the possessory owner bearing

possessory title in his name and is in the possession of the said land since

last thirty five years. The Plaintiff stateg that the suit property is cultivated
by him since 1978 till today and the said entry of the name of the Plaintiff

on the 7/ 12 extract as in the column crop cultivation column vernacular]
cularly

known as “Pik Pahani utara” from 1978, more specifically known
as

Extract 12. (The Copy of the said 7 / 12 Extract of the year 1956 57
is

marked and annexed herewith as Exh — 3 / 3)

The Plaintiff states that the Plaintiff has cultivated the said-land since |
ong

back, years together and the same is evident from the Revenue Record qu
- a

the 7 / 12 Extract propagating the status of the land since 1956 - 57 and

wherein it is crystal clear that the name of the Plaintiff could be clearly



present Plaintiff is in possession of the said property from years together +

till date. The Plaintiff is constrained to file the present suit on account of
the malafide confiucted by the Defendants as such.

The Plaintiff stat;: that, the plaintiff is the owner of the property by virtue
of his long standing peaceful vacant and de facto possession of suit

property held herein under lies within the limits of Revenue Village

Nandivali Panchanand, Tal : Kalyan, Dist : Thane and the property

dimensions of the Suit Property ensues as under :

SCHEDULE ‘A’ OF PROPERTY

Revenue | Survey No./ Area Assessment
Village Hissa No. H-R-P Rs. Ps
Nandivali 12/2 00-34-2 7.87
Panchanand, potkharaba
Tal : Kalyan measuring about
00-04-2
in all
00-38-2

And the suit property is bounded on four sides as under :
East: Profery{ of Skret swami Samarth maik
West : froPerty of Chanyo ¢ 1varam Mharr<
\ As
North: Profery 6f Bhime pedw Mhorr
. South: frofort of Vishnw Ganfet Mhetre

The said within mentioned property herein after for the sake of brevity and

convenience would be termed as “The Suit Property”. (The Copy of the

said 7 / 12 extract of the suit property is marked and annexed herewith as
Exh-3/1)

3. The Plaintiff states that the Plaintiff is the owner of the Suit Property in
lieu of hi§ long standing possession upon the suit property. The Defendant

No. 1 to 3 are in relation and the Defendant No. 4 to 16 are also in relations



0. Shri. Sandip Qakharam Patil &;\.\s
. ‘0
Adult, Occ : Agriculturtsl &Q\'b\ <
4 ‘ ) & ,{&
11. Shri. Pradip Sakharam Patil & &
. 2 N ‘ \ ‘
. Adult, Occ : Agriculturist - ° &’\&
\ (]
til g
12, Smt. Reshma Sakharamn Pa O
Adult, Occ : Agriculturist N\, s

13. Smt. Vimal Lahu Patil

Adult, Occ : Agriculturist
Opponent No.1 to 13 Residing
At Nandivali , |
Tal : Kalyan, Dist : Thane
14. Shri. Gitesh Lahu Patil
Adult, Occ : Agriculturist
15. Shri. Paresh Lahu Patil

i
|
i
1

Adult, Occ : Agriculturist
16. Smt. Monika Lahu Patil
Adult, Occ : Agriculturist

Opponent No.4 to 16
Residing At Nandivali,
Tal : Kalyan, Dist : Thane . ... Defendants

e Suit for Declaration that the Plaintiff
being the Owner of the Suit Property
by Adverse Possession. '

e Suit for Declaration as the document to
be Null and Void qua Cancellation of

Sale Deed bearing No. 6616 / 20 2
Dated : 27.07.2012. 12

o Suit _for Permanent and Prohibito

Injunction_is as under :

MAY IT PLEASE YOUR HONOUR :

The Plaintiff most respectfully begs to submit before this Hon’ble Court as .

under: \ &

1. The Plaintiff state that, the Plaintiff is the owner and owner by possessory P
title qua de facto possession of the said property more specifically &

mentioned in the schedule of property herein under as the name of the



Shri. Bhima Padu Mhatre

Age : 60 Yrs, Occ : Agriculturist
Through his Constituted Attorney
Shri. Vargis Padu Mhatre

Age : 50 Yrs, Occ : Agriculturist
Both Residing at Nandivali ,

iTal : Kalyan, Dist : Thane

& Versus
4

1. Shri. Bhim Gatlu Patil
Adult, Occ : Agriculturist

2. Shri. Bharat Bhim Patil
Adult, Occ : Agriculturist

3. Shri. Bhushan l?him Patil
Adult, Occ : Oppc;nent No.l to3
Residing at Shramdarshan, Aayre Road,
Dombivali(E), Tal: Kalyan, Dist: Thane

4, Shri. Baburao Hasha Patil
Adult, Occ : Agriculturist

5. Shri. Baliram Hasha Patil
Adult, Occ : Agriculturist

6. Smt. Bamabai Narayan Mhatre
Adult, Occ : Agriculturist

7. Smt. Drupadabai Gulab Mali
Adult, Occ : Agriculturist

8. Smt. Parvatibai Hasha Patil
Adult, Occ : Agﬁculiurist

9. Smt. Shakuntala Sakharam Patil
Adult, Occ : Agriculturist

IN THE COURT OF THE HON'BLE CIVIL JUDGE (JUNIOR DIVISION) KALYAN,

AT KALYAN

R.C.S.No: \4t- /2013
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IN TH[‘ COURT OF THE HON'BLE CIVIL JUDGE (JUNIOR DIVISION) KALYAN,

AT KALYAN
\ " ‘:‘_"";\.‘:— v! R.C.S.No: \Y3- / 2013
§ Shri. Bhima Padu Mh#tre ... Plaiuntiff
s Versus
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