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AGREEMENT

ARTICLES OF AGREEN{ENT made a! gombav this 8t6 d"v

ol Decelbhtd 1985 Belween MESSRS ASHOKA CORPORATION'

a Parlncrship fir having its olice at Raheja Chinbers' l2lh iloor'

Nariman Point, Bombay-'100 021. hereinafrer relerred to as "the builders"

( which cxpressioD shall unless it be repugnaLrl to thc contcxt or m'aDing

tbercof be deemed to include tbe partners or p'rson lor the time being

constituting th€ said firm and their assigns ) ol the ONE PART AND

SHRI/sYF./K{}vI. A Tt-t.lr !. 3ortN
of Bombay, lndian Inhabitatrt, hereinalter ref€rred to as "the Allottee'' (which

expression shall unless it be repugnart to the context or meanirg thercof be

deemed ro include hither heirs, executors, adn1inislralors and p'rmitted assigns )

Of the OTHER PART :

WHEREAS by virtue of and under a CoDsent Dec'ce dated

261h September, 1984 passcd in Bombav High Courr Suit No- 2288 oi 198'l

( Rajan Biharilal Raheja & othes V/s. Lola pereila ) the bLrilders are entitled to

develop the piece of Land sirualed at Mabrkali Cav's Road, Andherj (Easr)'

Bombay-400093, more particularlv desfiibed in the Firit aDd Second Schedule

hercunder written, togclhcr wiIh the bunglow afd structures tben standifg

,\ND WHERE.\S rhc Builders planned to develop the said lard described

iD the First and Second Schedule h.reurldcr $'ritt€n by coDsrucling thercon a

rew buildings rvhich js to be nam€d "TRISHUL" bavitg 3 wings "A", "8"'
!!C" and consisiins of Flats, Shops and other Premises'

AND WHEREAS tb. boilding plans t'or such buildiog were saoction€d bv

rhe Bombay Municipal Corporation and the necessarv I O D' and Commence-

ment Cerrificatc havc been issued;

AND WHEREAS tbe said land is lree lrom encunb':1nc's and €xcept lo'

lJre Buildcrs. no o.e has anv right, title, inierest' atrd/or claim in or ovc' the

said imlnoveable properly, except the cquitable morrgage itr favour ofDelclopmeDt

Co.-op- Bank Ltd., reffcrred to jn clause 38 A her'under'



irrt n

('

AND WHEIIEAS the Allotlce has demandcd from the Duiiders and the

Build.rs liave given lo ihc Allottee insp€clion oj rhe Orisilal ol the sanctioned

buildins plans and the Commenc€ment Certijicaie ( which the Atloltee dolh

hereby colrfirm )

AND WHERE AS lhe Ce.rificate o I Title ;ssu.d by the Build€rs, Advocat€

has bsen iusp3cred by lhe Allottee ( a copy wbereof is annex3d as Ex. "A" 1o

this Agreeme!t ).

AND WHEREAS ihe Build.ts will be selling rhe flat and other primises

jn lhc said rcw building oam€d "TRISHUL" as also the covered andlor open

car parkiug spaces, a|d gara8es ifpermi(ed, on what is known as ''Ownership

Basis' \'itb a view rhat ultioately all the owDcrs of all the flils, and othcr

p.emrses in such new Building and rhe covered and open car-parkirg spaces and

garagcs, il pe.rnitlad, in the cornpound, should form themsehes inlo a

Co-operative Society duly regislered uDder rie Mabarashtra Co-operative

Society Act, 1960 or they should incorporate a Limited Compa v with themselves

as shareholders and upon the owners of all tbe flals, and olh€r premises and the

covered aDd op3n car-parking spaces a'd garages in rhe sajd new multistoreved

building paying iD luil aU tLleir resp€ctive dues payable to the Builders and

strictll complying wirh all rhe terns and cordjtions of lheir respecti'e

agrecmeris wrlh thc Builde.s (io a form similar to rhis Agreenenolbe Builders

shall execute thc n€cessa.v De€d ol conve)'ance or other appropriate documeni

as the Builders' Solici!ors,/Advocate may reasonably consider proper, di.ectlv in

lavour ol such Co-op!^rative Sociery or Limited Companv (as 1he case 
'3av 

be)

but srbjec! to and ilr accordancc Ivirh rhe terms ard provisions of !his agreement;

AND WHEREAS tbe allottee bas agr€ed to acquire from lhe Builders'
- .;-

| " <0r,6'No. - I 
" 

on Lhe | ' 'toor ol tbe "aid 
ne$ builoirrs aod/or

rtrv4Icdjopsl+ar"arlrirg -Fcsr\-rltrkvetin rhe.ompound

( he.ein;lier rel:r.ed to as "thc s:id premiscs" ) \rilh full notice of thc terms

and condiliorls aDd ptovisioos contair€d in the documents refcrred to h€re in

above and subjcct to the lerms and condirions hereinafter contained;

NO\V THIS INDENTURE WITNESSETH that is herebv agr€ed bv and

betlvccn th. parti.s hcrcto as lbllows :

l The Builders $all. urder nornal condilions conplclc thc said ncw multi-

storeycd building nan€d "TRISHUL" as per lbe said plans secn aDd the

approvcd b1, thc allott€e (with additional floors ii pelmissible) $ilh sucb varia-

tions a d moditicariorls as t)re Builders may considcr necessarv or mav bc

icquircd by anv pLrblic Auihoritl' to be made in them or :Dv oI lhem but so as

not to reducc lhc tolal buill-up area of tbe said premiscs The allotle€ cxpressly

consents to thc saDle. No furtber consent oi lhc allottce shrll be requircd far



2. The allottee hereby agrees io acquire the said prcmises, sho$n on rhc plan
hereto annexed, at or fot rhe lulnpslm price of Rs. -1_, ? :,, c.,: i. I , /
(Rupee' .,. -,..,1,'.'t, ,,,,,,1 L

3. The allottee agrees to prv ihe Buiklers rhc said colsideraljon or purchasc-
price of Rs. ,4 )l OClt / as under :

(a) 20% of the purchase-price on or before the exscution of this aqteement
as deposit or earnesl money;

(b) 10% of tbe purchasc price on the execution of the plinth of rhe

building.

(c) t5% ofthe purchase price on the casling ofelery slrb of "A" Wing

ofthc building (in respecr ofallottccs of flats and other premiscs i11

"A" Wing) and 12% ofthe purchase-pricc on the casting of erery slab

of "B" & "C" Wing of rhe buildiDg (in respect ol rhe allottees of the

flals and other premises in "B" & "C" Wing). For slabs aheady

cas1, amount pa_\'able shall be deened to be due on the dnte of
the agreernent, in addition io ihe earnest moDey;

(d) 5% of the purchase,price on thc compl€ijon of nosaic tilc \rorl;

(e) The balarce ofthe purchase-price at ot bcfore taking possession of
tbe said premises;

4. If th€ allottee commils delault in paynent of any ol the aforesaid amounts

slriclly wirh the tirn€ aforesaid (timc beiDs the essencc olrhe coDtracr) and/or
on observjng and performing any of the terDls and conditions of this agrecmenl,

the Buildem shall be at liberly to.terlnjDate rhis agreemenr, in which cvent, thc

said deposit or earnest nloney paid by thc allottee to rhe Builders shalt stand

forfeited. The Builders shall, howevcr, on such tcrmi.ation, refund to thc

alloltee the part paynent/s torvards the balance of the purchase-price, if
dny rvhich Dray have till then been paid by the allort€e ro rbe Builders, bur

wjthout any frLrther amount by way of interest or oihe vise. On rhe

Builden termiDating this agreement rlnder this clausc, they shall be at liberry

1o sell otr the said premises to any other perso{ ss the }uilders deem fir, at

such pdce as Builden may deicrnine and Flatholder shall not be entitted ro
qrestjon such sale or to claim aDy amounl from the builders.

5. Without prejudice ro Duilders orher rights undcr this agreemcnrand/or

in law, rhe allottee shall be liabl€ to tay and hereb] agrce ro pay to the

Duilders interest al d1e rate oi' 18% pet an um o. all amounh due aDd

payable by rhe Flalholder under this. Agreemenl, il such anounr rem:rins

unpaid for seven days or more afrer beconring d c.

6. Possession of the said prenises lhall be dclivered.ro rhc allortee after
lhe said new multi-sloreyed building naaed "TRISHUL" is ready for use

aDd occupation PROVIDED ail dre amounts due and payabic by rhe allotree

A^



r0der llris agr€cment arc paj'l to thc B''rilders The allcttce shrll take

possession ol lhe said prcmises wilhirl seven davs of the Suilders giving

\rritlen notice lo thc al]ottcc i tindtitg lhal llre said premises js rcady for

use and occu!ation.

7. Possession oI the said premiscs in "TRISEUL" shsll be delivercd bylhe

Builders lo lhe alloltee by tbe 3lsi Decenber, 1985. The Builders shall not

incur aDy liability if they are unablc 1o deliver possession ofthe said Premises

by the date aforesaid. lf rhc cornpletion of rhe brilding is delaved bv

reason of non'availabiLity ot sl€ei and/or cernent or other building mateials

or waler supply or electric power or by reaion of iv:tr, civil commotion or

any Acl of God, or ii non-delivery of posscssion is as a result of anv notjce

order rnle or noijfication oI Lhe Golernmeni and/or any other public or

competcnt arLtLorily or for a y olher reason bcvond the control of the

Duilders, then and ir an) of tire aloresaid everis t]re Builders shallbe entirlcd Lo

, reasolable exiension ollirnc lor deli\erv of posscssior ol thc said prcnises'

8. If for any other rexsolr the Builde's are ulable ol fail io give possession

of $e said premises to the allottee within tle daie specified in clause (7)

aboye, or wiihiD aDy furlhe) date be deterrnined to by llnd berween rhe

partjcs hereto, then and ir such .ase, tle alloltec shall be cntiticd to give

troticc 10 the BuilC.rs t€rminatiDg lhis agr€cn1ent, in which event' rhe Buildcrs

shall, \'"ithin r\\o \lteks lrom the d.rte ol such notice, refund to th€ allottee

the aforesaid aDrount ol'deposil and the lurther a ount/s lhal mav have bccn

received by lhe Buildets from lhc allottec as parl paynent/s in respect of lhe

snid premises as well as sinPle interesr on such llnounts at the rate of 9% per

annum lroln t}e dste olreceipt lill repaynenl. The Builders 5ha1l also pay lo

the a11ot!ee a sum oI Rs. 500/ (RoPees frve hundred onlv) as liquidatcd

dalnages in respect of such rerninaiion Neirher psrty siall have any othcr

claim against the olher ir1 respecl of the said premises or arising oui of this

Agreement and the Buil.lers shall be at tiberlv !o sell and disposc off the said

plemises to airy person at such price and llpon such terms aDd coDditions as the

Builders rnay deem fit.

9. Upon possession ol ihe said premises bejng delivered to ihe allottee'

he/sh. shall be entjlled to the usc nnd occupatjon of the said prenlises'

Upon the allottce taking possession of thc said premiscs he/she shall have no

clsirn against thc Buil.lcrs irl respcct of a!1)' iten or lvork in the said prernises

$hich may be alleged not to h.tve been carried olLt or compleled

10. Connencmg a wcck aft€r lolice is givcn bv the Bui]ders to thc allottec

that the said ltremis€s are ready for usc arrd occrpalion, th€ allottee shrll bc

liable ro bear nnd pry all laxes and clrargcs for electricitv and othc! services

alrd lhe outgoing payable in respecr ot lhe sajd prenlises mentiooed in

clause (11) hereol.



11. The allollce agrccs and binds himself/ herself to pay regularly ercry
rnonlh, by thc 5th of each nronth, to the Builders unril the Conveyance or
olher appropr;ate docunenr of the sa;d property is cxcouted h favour of
a Co-operative Society or a Limited Company as atoresaid a.d rhereafrcr to rhe

aforesaid Co-operative Society or rhe Linlited CoDlpany, as the casc may bc.

the proportionare share rhar may be decided by lhe Buitder or the Co-operaljle
Society or the Limiled Colnpany, as the case n y be, for (a) insura ce preniunr
(b) all n'runicipal atd other tax€s and outgoings tha! nay froDr time to lime be

Ievi€d against th€ land and/or building ircluding $iater iaxcs and water charges

and (c) oLrtgoings for the naintenance and rnxnagemenr of rhe buitding na ed

"Trjshul" as also the lift, comrnon lights and other outgoilrgs s\rch as colleclion

chargcs, charges for lvatchmen, sweepers, a)rd majnie rnce of accounts.

ncu'red in conrecrion urrr, Ihc ,aid p_op'r ) lhe allorr.'shrll leep depo.rrcd

with the Bujlders at the time oI taking possessior of the said prcrniscs a su;ir

of ns. 4,000/- / Rs. 3,000/- as deposit towards ihc aforesaid expenses and

outgoings. The allottee shall also keep deposited with lhe BLrilders at lhe time ol
sjgning of this Agreement, a funher sum of Rs. 500/- as the allol!€c coniribulion
rowards the deposil jn respect oi water and electric netcrs, palable to the public

autborjtics and-slrall.llxlle*+eposifz-s!',roFfu-- -----l--t*rrprEr-

-_ 
-_ ) €.n i€eo]]rll ol and touards

rq99!9jf!-!!l4u.c_t!_1Le Bo!1bar Municipr] Corporation ;n raspeat-oI-Oe

c-:9ry9-94i:parkj"g tpa4€. The said s rn shall not carry interest and will remain

with the Builders unLii lhc conveyance or orhcr appropriate documerr is

executed in favour of Co-operalive Society or to a Liniled Company as

aforesaid and on such conveyance or oihcr appropriate docrments being

executed. the aforesaid depos;ts (less dcduclions as per this asrecmen shall be

paid over 10 the Co-operative Socjety or the Limited Company, as rhe case

nay be. The ailortce shall also keep deposited with the Britders at rhe rime ol
taking possession, asufi ofRs 251l-as share rnoney and applicarjon entrance

lce. The allotlee shall also pey at the salne time, a lxinp sum ol Rs. t.000/-
towards legol expenses, incu 'ed or lo be incrrred by the Buitdcrs.

12. TIc xllotlee shall not use the.said prcmises for a.l purpose ot]rer rhan

as a privare residence ( aDd rhc car-parhiig space / garage tor parking a

13. The allottcc shall nrintain the front elevarion and rhe side and rear
elevations ofthe said buiiding in rhe sane lormas the Builders consrructed ir
and shall nor any time alter d1e said elevarion in ait menner rvhaisoever,

i\,ithoul the prior consent in \lritiDs lrorn the B lders.

The fixiures, fiitinss and ameDiiies to be provided in lhe srid bLildi g
jn the said premises and the maierials to betsed i the corsrruction ofthe
building are those as ser out jn the Third Schedlll. h€re nder i,ffitr€n and

14.

and

said



the allottce h4s satisfied hi.rsell)herself about rhe design of the said buildjDe

ano -i\o dbor'r ,be .pe- i . llo . ano 4nrcni-ic ro b( pru\ ideci ii<rein.

15. The slloltce shall l'rom the daie ofpossession, maintain the said premises

at bjslher orvn costs, ir1 a good and tenable repairand condition and shalt not do

or sulf€r io b€ done aDtittilg in or to ihe said buiiding or the said prenises, ot

ihe compound, which may be againsi the rlrles or by€ laws of thc Bornbdy

llfu icipal Corporatiotl or any other a,Lihority nor shall the allottec chaDge, alter

or make additions irorto the saj,l premises or to the Bdlding or any pari

thereof, the allottce shall be responsible for any breacb of thcse condilions.

16. Proridedir does Dot inany rvay aifect or pr€judico the rjght of the

allotree iD respect of the said premiscs, the Builders shall be at liberiy ro sell,

assigr, transfer or otherwise deal with their righls, litle ortd intercsl in the said

land and/or in the building ro be conslrLrcted thcrcon.

17. The a1loltce shali hale io claim \vhatsoeler except in respect of drc

particular llat, preLlises car-parting spac., hereby rgreed to be acquired-

The opex spaces, uuallotted parking spaces, flais, rooms,etc- will remain

rhe properry of the Buildcrs, unriL the $hole property is lranslcred to the

Co-operative Socier! or a Limired Colnpaiy as herein mentioned but even then

ir.bdll b .-b.ccr ru r',J -irhr) o rhe BJ,lJe . d, conLempldred by lhi.

18. Nothirg confii.ed in th.se prcsents is intended io be nor sha)l be construed

ro be a grant, demise or assignment ir law ol the said premises or thc land,

hereditamenrs rnd premises or a ypart tlefeoforofthe said building/s thcrcon

or any pxrt thereol.

19. The alloitee shall n.'t lel, sub-lci sell, transfer. assign or parl with his

intercsr under or benelit of this agreeme|r otpart wilh possc5sion of the said

premjses rmtil atl the dues payable by him to lhe BLrilders uDder this agreement

are fully paid up and onl) il the rllottee has nol been guiltv of brcach ol or

nor-observance of aDy of thc terms and condilions of this agre€nent ard

uDtil he/she obtains lhe lrc!ious conscnt h \rriting of thc Buildcls.

10. Tbc alloltee ard thc tcrsons !o whotn rhe said Iremises is lct, sublct,

lransferrcd, assignerl or givcn polscssion 
'halL 

from lime'to lime signalJ

r1p.i.-r.o15.p,.r-.rrldoc-, rr'anJJu.ll JJr"deea' drd (hiD3 d' '1.
Builders and/or the Co-operalire Socicty and/or the Lin1iled Companv (as the

case may be) lnay r.qrLire lor saleguarding the iileresr oI the Builders and/or of

the olher Flatholder in the said building.

21. The allolteeandthe p€rsorls to whom ibc said prenises is let, srLb'lel,

transf€rred, assig ed or gi!'en possession of shall observe and perforn a1l the

byclaws and/or the rul€s and regulations which tne Cc-opemtive Sociciy at



resistralion rra), adopt or the provisions ol iuemorandxrn and Arlicles of

Assoc;ation olthe Ljnited Companl' when incorporaied (as lhe case maybe)

and rhe additions, alteretions, or amendments th€reot, for the protection and

urainlenance ol the said l, il,ling and the fiats, and olhcr spaces and premises

lherein aDd/or jn the conpourd and lor the observarce a d cruying out of the

building Rules and Regulaiions a;d the Byclaws for the titre bei g of the

Bonbay Municipal Corporarjon aDd orhei loc.l auLhoritiet and oi GdvernneDt

and other public bodies. The allolte€ aLld persons to $hon the said premiscs is

let. transferred. assi.sned or givcn possession, shaU observe and perform a1l thc

sripulations and conditions laid by sllch Co-opera.ive Socjel,v or Limitcd

Company, as the case may Lre, regarding rhe occupation aud use of ihe Buildirg

and/or the flat or olher spaces and/or parkings spaces there;11 and shall pav and

contribute iegularly ancl puncrually towards the tarca and/ot expenses or olher

outgoings iD accordance with ihe terms of lhjs agreemenl

22. The allottee hereby agrees andundertakesro beamemberollheCo-operalilc

Society or Limited Compary to be forned in ihc manoer hcreir appearing and

also fronr ljme 1l) timc to sig and exccute the applicrtion for registration

xrd/or nenbership and olhcr papers and documenls necessarv for rhe formation

and the registratior of ihe Societl' or Linired Conpany and for becoming a

nember. includinE Lhe bvc laws of the proposed Socictv and dulv fill in sign a'd

return to dre Buililer within 10 (t€n) davs olrhe sane being lorrvardcd by rhe

Builderc to the lllottee. No objection shall bcraLenbvthe {llottee if anv

charges or modilicalions 3re made in the draft bvelaws of the memomndum

and/or Articles olAssocialion, as mav be rcqrLired bv the Regisirar ol Co-

operative Socjciics or by the liegisulll of the Conpanies, es the case mav be' or

any olher compeicDt authority. The alloltee shall be bound lrom limc to timc

tosignall papers and documents a ld to do all acts, deeds, matte$ iind things

,r. ray b( ,ec ..rrr l-om limc ro :me lor 'd',guaring rhe inre-c r o 'lhe BuilJers

:rnd olthe other ailotlees or flats. and other spaces and car parking spaces in

the said buiidiDg or in the compourd.

23. The allottee hereby covenants that iron thc d'Llc of possession !e/shc

shall keep the said premiscs, the $'alls and parijtions, sewels, drains, pjpes and

.lppurtenances thefeto beloneing jn good tenable repair :rnd condirions and in

plrricular so as to supporl, slreller and protect thc pafts of lhe building other

than this prenises and shali abide bv ,ll bveJaws, rules and reg lations of

rhe Government, Mu icipal Corporaiion, B S.E.S Lrd and/or anv other

authorities and local bodies and shall atlend, ans!!er and be responsible

for all aciions for vjolations ofany such condirion! or rules and bveJs$s

24. Thc allotteealong rvith the other allottees llho take or have raken rhe

other flais, prenises or other sp.rccs and/or car-parkjng spaces in the said

buildinB and jD the compound, sheil forn themsetves inlo a Co_operative

Sociely or a Linited Compxn). On such Co-oPerat;lc socielv or Limited
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coDpanl'being registered or bcjrlg jncorporried or lormed, as the casc may bo,

the rights of ltre rllottcc as the purchxs€r of the srid premises will bc rccognisrJ

and regulat€d by rhe provisiorls ol the said society or limitcd company and

Rules and RcgulalioDs fralned by them, as the case may be, bu! subj€ct to rhi
terms of this agrcement.

25. Or the complclionofrll th. saidb!ilditg and on receipt by lhe Builde

ofthe full payment olall the alnoxnts duc and fayable in lcrmt bv all ihe

allottees of all the llats prcmises in thc said buikling and qar-parkiLrg spaces, and

garrges (ilary) the IluiLdcrs shalJ co-operate !\ith thc allottees in forming,

rcgistering or jncorporatirrg a co-operxlive society or a limi.ed colnpanj, Lhc

iislrt ol lhe ncrnbers ol the co'opcralive society or oI the li ited companv'

as the case ffay be, bejng subject lo the lighl of lhe Builders under ihis

agreemcrt a)1d the conYeyancc or oiher appropriale document to bc cxecuied in

pursuancc hereoi \4len lhe Co-opcralile Socjely or Lirnited Company j5

regisr€red or incorporated or formed, as the case m:ry be, and all the anountl

due rnd payablc ro the Boilders in respect ollhe flars, and other pofiiots

ir rhe said building and the car-IrsrliDg spaces a d gnages (if .rny) arc paid

hr full ns aforcsaid the Buildcrs shau Gubjcct ro lhe necessary permissiou ns

may be required by law) obtain ard/or shall executc the rlecessary Deed of

Conret ance or other aplropriaie documenl ol rhe said land (or to the cxt€nt as

n1ay b. permilted by lhe atthorities) and dre said new blilding named

"TRISHUL" in fa!our of such Co-operative Socieiv or Limiled as the case nav

be. Such Conveyaice or othcr appropriatc documerlt shall bein kcepilg wilh

rhe lclms and provisions ol lhis lgreenent No liabilitv or respo1rsibilirv shall

att3ch on the Builders and no cornpensation or otlrer anount shall bc payable

by the Builders, ifany part of the said land is nol pernitt€d 10 be conveled.

26. ln rhe evert of the Socicty or thc Lnnitcd Conpanv b€nrg formed and

regislered befor€ the sale a|d disposal by !|c Duilders of r11 rhe flars, and

prcnises and car-parking spaces ard g.trxges (if arrr) in the sajd bujldiDg and

irr th€ colnpould, the power ]rld rulhorily oI the Socierl or Linjted Conpanv

so lormed or oflhe allolrce and thc Purchasers oi the Flats, and prenises

rnd car,parkiDg spaces. and garages lit ^nv) 
shall be srbject lo the ovcr'all

autboriry and coDrrol of tlrc Buildcrs jn respecl of 111v of the n1atters

concerning the said buildirrg and ile consirucdon and completion th.reoi'

erd all aDenilje:j pertaiuing to the same and jJr parlicular the Builders shali

have rbsohrte ailihorrly and corrtrol rs r.gards the rrDsold llats, other spaces

{nd car-parking sr,accs and garages lil aD)') I'rd the djsposal 'lhcreof The

Buildcrs slraJl be liable to Pav onlv the Murricipal Ttncs, al aclua1s, in

respect of tlc unsold jl..ts, and/ot car-pirking spaces and garages (if arrv)'

b clsc ale Cor\eyxncc or other ap|ropriale docuDrcnt is excctt'd io llavour

of the Co-opentjve Socicty or ihc Limit.d CorrPany as lhe c'rse lnxy be'

bsfore thc ilisposal by thc Bdldcrs ofall ihe iars' and/or car-jrarliDg spiccs'



rnd garagcs (jf any) rhen and jn such case ihe Builders shall joir in as the

Promoter/member in respect of such unsold pftmiscs as and lvhen such

premises :rre sold to be pdsons of the choice and at lhe discretion of tle
Builders. the Co-operative Society or Limitcd Conpany, :1s the case may be,

shal1 admit as ,nember, rl1e allottees of such premises, withoul charging

an) premiun) o dn) or\er '\r'J pa)menl,

27. It shall be rt the disqetion of the Builders to decide whether a co-operati!c

society should be got tegistered or a limited company should be got incorpo-

rated. on the Builders making their decision aforesaid, the allortee 3nd lhe

other persons who have acquircd or who acquirc the other fiais, car-parkjng

spaces, eic. shrll be required 1o sign all forms, applications, papers, deeds

and docunents, etc. as may be reasonably rcquircd to carr out such decision

and so as to obtain and effect a proper ConveyaDce or other appropriaie

docuflent of rhe said plot of land wjth the building and st ctures thereon,

as the case rnay be-

28. Slri C. B. Wadhwa, Advocatc ol the lluilderc, slall prepare and/or

approve, as the case may be, the Conveyance and all other docunents ro be

executed in pnNuance ol th;s Agreement as also the byelaws or rhe

Memorandun and Articlcs of Associrtion in conneclion \lith the lormation,

regiitratioi and/or incorporatioD of ihe Co-operative Society or the Limited

Company, as the case may be. Al1 costs, charges and expenses including

stamp duty, registration charges and expenses, in connection lviih the prepara-

rion and execution ol lhe Conveyance and orher documents rnd the formation,

registration or incorporatior of the co-operative socieiy or the limircd

company, as thc case may be, shall be borre, shared and paid by a1l the

allottees of ihe llats and oihcr premises in rhe said new building in propor-

rion to the purchase price ol their respective ilats or other spaces in the

said buildjne. An csti ated lunPsum towards such amount shall be deposiled

by the allottee with the Builders at lhe lirne of taking Possesiotl of lhe said

premises, but ir shail not carry inler'est during thc time il lies dePosited wilh

the Builders.

29. The strnp duty and registration charges of and incidenial io lhis

Agreement shall be borl1e and paid by thc allottee. Thc allottee wili lodge

this agreenenl for registration aDd the Builders will attend rhc sub-regi\try

and adnlit sxeclltion thereoi, after ihc allottee irforms fien1 the nunrber

under which it is lodged.

10. If rhe Builders so decide, the Builders slrall be entitled to obtain/have

obtained eve prior to thc registration or i.corporalio of thc co'operxtive

sociery or limited compan], (as the case nay be) a Con\eycDce in respecl

of lhe said innnovable property described jD the First Schedule hercrLnder

qriLten, in favour of one or more penons vho have lakcn aDd/or who may



take from the Builders, a flat, or other premjs€s ir multi-storeyed building
known as "TRISHUL". If tbe Builders so exerciSe their right reserved ro
thom uDder this claus6, the person or persons in whose favour the Conveyance

is obtained (hereinafter referred to as ,.the Promoter") shall be bound by
the undermentioned condilions aDd provisioDsj and suilable provisions for
the sanc may, if so d€sir€d, also be cotrtained in the Deed of Convevance

or other appropriate document.

(a) The pronLoter shall be obliged to transfer the inmovablc properr],
(so con\,€yed jn his/rhejr favour under such Conleyance) in favour
of rhe Builders, jf any of rhe allortees who bave 1akeD and/or who

take on ownership basis from the Buildels, rhe Flar, and/or olher
porlio,is in rhe afores3id building faiis to pay as per the ownership
agr€ement, rhe consideration morey in fu payablc by rhe allottee
concerned to the Builders and f!rther that sriI such rime the
Promoter/s shalt hold such immovable property wirh hinselvrhemschrcs
and shall not trarst:er it io any such incorporate body.

(b) Though the Builders obrain such Conveyance jn falour of the
Promotor/s, the Builders shall be €nritled to reiain possession of
the said immovable properry described in the Firsr Schedute here_

under written and !o coitinue wirh the development rhercof and to
complete the said new buiding and srructures as planned by rhe
Builders and ihat till the time the Builders recover in fun alt rhcir
dues thcreof fiom rhe allottees who have raken or who may lhere.
after take the ffats, and other porrions iD rhe said bujding the
Buiiders shall have the first and paramount ch:lrge and ljen on the

said immovable properry described in the Firsr ScheduLe hereunder

written and on the said building and further rhar the Buitders strall

be enrirlco ro rerai.r po$e\sion ol rhe,aid immovdbJe propery dnd

lhe said building till the time all their dxes aforesaid are recejved

bJ the Blilders in full.

(c) Though th€ Builders oblajn such convey.nce in favour of ihe

}romoior, the Bujlde.s sha1l be enriltcd to conrirue ro seli on

ownership basis the unsold 3aLs, and other portions ir rhe said

buildiDg as also io tecover and receive from ihe allottees who have
taken or who rlay thereaftet take from the Bujldcrs on Ownershjp
Basis the Flars, and oth€r portions of the said brildirrg and fie
obtaining of slrch Deed of Conveyance shall not in rny mxnner

a$€ct the rights and remedies of the Builders under rhe oMersliip
asreement, lhe inteniion bei g thal all such rights and remedies

shall contiDue to be h full forcc and effcci and lhat rhc obraining
of the said Deed of Conveyance shall be wjthoul prejudicer ro sucb

rights and rcmedies of th€ Builders;
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(d) The Promotor/s shall be obtiged, whonever required by Lhe Buitders
aiter the Co-operative Sociery is regisi€red or rle Lirnited Company
;s incoryorated, as the case mry bc, to rransfc. in f:rl,our of rne
Co-operative Society or Linited Company, as rhe case nrav bc.
r\v:rhour oer!d'tding or ,\rrs:1g JDI cons;derJ :orr inrere.r i; ,te
said innovable property described jn rhc Firsr Schedute hereu.dcr
written wlich would be oblained under ihe said Deed ot Con,cyance,
but subjeci ro the orhcr terms and condirions of rhjs Agreencnt.

(e) The allottee sball be reqDired to bear a.d pa,v'. io rhe l itdcrs rhe
'proportionare coutribrtioD of the a oitee, of rle Stamp Duty and
Registration charges rhat may havc beei pajd and/or thar may b€
paid in respect of such Co.veyance rnd/or such other lpproprjlrc
document/s in favour of lhe Promoter/s ard/or rhe Co-operarivc
Society/Linired Conpany, referrcd io in this chuse.

31. The deposirs that may be demandcd by or paid to the Bombay N{unicipaj
Corporation for the pueosc of sancrioring the ptans and/or issusnrg the
Conrnenccnent Cerri6cate and/or Occup:rrion Cerlificate and/or Building
Completion Ceilificare and/or givirg warer connection to rhe sajd buitdjn€/s
altd 1le elecrric merer deposirs to be paid to B.S.E.S. Ltd. o, other aulhor;ty,
siall be pa)'able by all ihe altortees of the said new buitding in proporrion
10 t}e respective costs of thejr 1tats, or other spacss or car-parkjng spaces. The
allortee agrees to pay to the Builders such proportionate sharc ofsuch deposi!,
at the time of taking possession or wirhin scven days of demand lvhicjrcver js

earlier-

32. If at any time aDy devetopmenr ard/or betterment ch.rrges or orher levy
are or is charged, levied or songhr ro be recolered, by thc Bonbsy Municipal
Corpomtion, CoverDmenr andlor any other public aurtrority in respect ot the
said iand or buildi.g, the same sbalt be borne, .rnd paid b) all rhe aljotlees jn
proportion to the purchasc pricc of rhejr fiais, and/or crr_parking space.

33. The allottee agrees and binds hinsetf to pay to lhe Buiiders his provisioral
monthly contributio! ofRs. 350.00/250.00 permonih to\rards lhe aforesajd out-
gojrgs, from the date as provided hercinabove in.tause (10) aod payrbte evcry
nonth, regularly in advance till such rimc as rtre said property is rransferred !o
a co-operative socicly or iimited company, as rhe case nay bc, an.t hc sha DoL

lvirhhold the same on the plea thar dcposir trrs been paid or for any reason

34. If for any rc.,son, prior to rhe comptetion of thc said ncw buijdins and thc
receipt by the Builders olthe tonl consideratiorl rnoncy receivabte by rhem. a

Deed of Conveyance or other appropriaie docrme0i js cxecur.d ;11 falour of rhe
Co-operative Socie!y or Limited Company aDd ifon the daie ofsuch Convcjarce
or otber documcnr the said new building . TRISH UL,. is nor fulty constructed
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and/or complcted and/or if the said building atrd/or other portior of rhe said
property has or have not beeD disposed off by the Builders or owne$hip basis,

or ifthe B!ild€IS have not obtained in ful1, rhe consideration money receilabte
by rhern from all pcrsons, \rho purchased rhe flats, and other porrions in rhe said
propertyl then and in aDy of such evenis, thc Builders shau have the right to
const ctand conplcte the saidbuildingand ro disposo off rhe unsold flats,
and/or olher porlions ol'rhe said property and/or 1o receive thc considcratiorr

money ever though such Conveyance is oblaiDed jn favour of the Co-operativc
Society or the Limited Company, adequatc provisions for rhe above ma). be

made in the Deed of Conveyarcc aDd other appropriate docunrcnt.

35. Al1 notices !o be serv€d on the alloftee as contemplatcd by this a$eencnt
shall be deened to have becn duly served if sent to thc allo ee by prepaid

post under c€rlificate of postjng at his/ber address specilied below:

36. The allottee shall permit the Builders and lhcjr survcyors and agenrs,

wirh or without worknen and others, at al1 reasonable rimes. to enter inro and

upon rhe said prcmises or any parr thereof to vicw and examine rhe staie and

condilion thereofand to nake good, within tlvo months of giving notice, al
defecrs, decays and waDts oIrepairs ofwhich soch notice in writting shall be

given by the Builders lo the allottee, and rlso for the repairing of any pari ol
the Building and for the purpose of naking, repairing, maintainirg, rebuilding,

clcaDing, lighling and keepi g in order and condition all services, drains, pipes,

cables, ualer counes, gutlers. wires, part structure or orher cony€ricnces

belongirg to or serving or used for the said building and also for the purpose

of layilg, maintainiDg repairing and resloring drainage and water pipes and

eleclric wircs ard cables and for sinilar purposes.

37. II IS CLEARLY UNDERSTOOD AND ACREED BY AND BETWEEN

lhe pefties herelo thai the Bujide$ shall have the unqualified and unfeticred

righl to sell on ownelship basis 10 anyone of thejr choice, the ieuace above the

top floor of rhe said new building subject to necessary neans ofaccess ro be
permitted tor suolr purposes so as to reach the watcr tank ard lift-room of rhe

bujlding. The P rclraser ofsuch teuacc shall be entitled to rnake use of the

sarne for all purpose, whatsoever as is pernissible by law.

38. IT IS ALSO UNDE}ISTOOD AND AGREED BY AND BITWEEN

the pa ies hereto thrl rhc tcr;ace space in front oI or adjac€n! to the lerace

ffais it1 the said ne\1,building, ifaiy, shall belong cxclusively to the resp€ciive

11Qb.t';/)

f.1't b h,,.t(,'. 13 ! r.h,t
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Purchase. of the ter.ace fiat and such terrace space are jdtended for rbe cxclusjve
use ol rhe respeciive lerracc atlorrce.

(38A) The Buildcrs beve borrowed, from Development Co.-op. Bank Lld.
a sum of Rs. 30,00,000 /- on tbe Securiry, by way of Equirabte Morrgagc by
deposjt of Tnle Deeds, of rhe sajd jmmolable properly dcscrjtred ir fi3 Fjrst
Schedule hereunder wr;tren. Tiis loan tiability ( inctusive of iDteresl ) sba be
cleared by the Builders, at rheir own expense, beforc tb€ sajd prelcises are lard6d
ovlr to the fiat-holdcr, aDd ir the m€anrjmc rbe Builders 3ball ke€p the flai-holde,
inderotified agaiDst rhe same. OD rhis basis rbe flat-holder gives his/ber express
consent/coDcDrrence to rhe Builders having obrdined such toan on tbc aforcsajd
Security.

39. The Builders shall lravc a firsr tien and paraDoounr charg. on lle said
premjses aSreed io be acquired by rbd atjottee jrr respect of any amount patabtc
by th6 allott.e under rhe terms 3nd condiiions of this agreement.

40. If at any time p.ior to or cven afrer rhc cxecurion ot lhc Deed .f
Conveyance, or ollcr appropriate docum.rt, the F. S.I. ar prcsent appticabt€ lo
th€ sajd lalld is jncrcased, such jocreasc sha ennurc exclusively for the bcnefrt
ol-tbe Builders and/or ihejr nomr'ne€s, wirhout any rebare ro the alloltee.

lry WITNESS WHEREOF lb€ partics hereto bave hereinro and ro a
duplicate h.reof, set and subscribed their respecrive band and seal rbe dav and
ycar fi.st hercinabole wri(en.

S]CNED SEALED AND DEL]VERED

by the w'thinnamed Buitders

MA. ASHOKA CORPORATION

throush the han,r ol Mr.q.r 1..P,?.r',.€{i?

lhe partner in prcsence of ... ... ... ... ...
)
)
)
)

For ASHOKA CORpORATION

STGNED SEALED AND DELIVERED

by thc q,jrhinrrarn€d Mr.l6.lld.rrn. ,.. ...

A. lHciha,, JojTtv

in the prcsence of ... ... ...

t^s'-=\l
Partner I

- l.
/,, t.t ,.[,!ro
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THE FIRST SCHEDULE ABOVE REFERRED TO :

ALL THAT piece or parccl of laud or ground adncasurins approxinatelv

2108. ? Sq. metrca (.quivaltnt 10 2522 Sq vards. ) or thereabouts, \rhich bas a

buDglow standiug thcrco', !iLuatcd at Mah.kali Cavcs Road, jn virlage Mulsaon,

Andh€ri, Eas1, ;n lhc Registralion Sub District and District of Bombav City aDd

Bombay Suburba!, being part of land bearitg C T'S No 28 & 29 and bei'g

part of lhc uDderrdention€d Survcy Nos. and Hissa Nos. :

THI' SECOND SCHEDULE ABOVE ROFtrRRDD TO:

ALL THOSE two strips of land or grouDd along thc norlbcrn and southcrn

bouDdaiy of the prop:.ly described in tbc First Schedulc hereinabovc wtrittcn,

such t\vo strips of land togelhcr admeasuring 8?4.3 Sq metres (.quivalcnt to

1046 Sq. ya.ds. ) or thcr.abouts situaied at Mahakali Caves Road, in vjllagc

Mulgaon, Andheri, East, jD th. Registration S b-District and District oI

Bombay City and tsombay Suburba!, being part of thc undermcntioned

Su.vcy Nos, and Hjssa Nos.:

Surve-\, No.

11

11

58

58

58

Hissa No.

7 (Part 2 )

7 (Pa.t 3)
2 (Pari)
3 (Parr)
4 (?ar!)

Hissa No,

7 (Part 2)
7 (Part 3)
2 (Part)
3 (Part)
4 (Part)

Survey No.

1'l

41

58

58

58

THD THIRD SCTIEDULE ABOVE REFERRED TO :

STANDARD SPECIFICATIONS

I) FLOORING:
(a) Living, Bed-rooir, Passages-vhirc, Mosaic Ti1.s 10'xl0' wilh skining.

(b) Kitcheo-Grey Mosaic Tiles with ski.ting 10'xlC'

2) KTTCHEN PLATFORNI:

2 fcct widc marble lop and glazcd tiles dado ( 4' x 4' whitc iiles upto

I lcct hci;.rr .

Sink 210' x 2 -0" finishcd in qlazed tiles al Bollom.

1,1



1)

3)

s)

DOORS :

(a) Entrancc. Bed-Roolr1 shall be flush doors.

(b) Toiiers/Balcony-Panelled doors.

WINDOWS :

(x) Bed-room, l.iviDe. Kitchen, fully slazed.
rbJ Toi er -Lourred r)pc c-o. !err.ldro<.

All Doon ard Windows slxll be panrled from boih sidcs e\cepi main
door lvhich will be polished on one side. AU Bed-Roon and Kirchen
l13':nSq.'ode, \ ldos .l o'l \.\( l\(d grirl, dc g, . piroLcd
by thc Arclritectr).

ENTRANCE I]ALL :

A dccoralive Entr.rnce Hall $ith marble nooring and sidc walts harjDg

narble / stone / veneraiex finislr

6) LIFT : One 5 passenger Lift in 'B'a.d 'C'wing

7) ELECTRICAL:
(a) Concealed elccrrilicrtion in rhe full flat.

(b) The poi.ts to bc prolided are as under :

Light Fan Piug on
Point Board

a) Livins
b) Master Bed
c) Bcd
d) Kitchen
e) Passage

f) Balcony
g) Mastcr Toilei
h) Baih
i) w. c.
j) Toilet

2 nos. I
2 nos- I
2 nos. l

1no.
I no.
1 no.

I no.

I no.

1no.

1o.
I Do,

l;

8) (a) TOILETS, 2 BED RooMS:
(1) Master Brth : Open Plunbing ,1" x zl' WhiLe glazed ljles/lvfarble liles.

rvhichever is available. upro 4 feer heiglt. ordinary While Engtish/
ft.1 1r \\.c. par .\iLh rrnk. rirror. .ho{er ir,d Ja ;.

(2) Comn1on Bath : Opcn ?lumbins, 4,,x 4" White stazed tites / Marble
tiles. whichever js available, upro ,{ feer heighr, white wash basin,

vhite English/Indian W.C. pa. wiih tank, lnirror, strower and Jali.

(b) I BED ROOM

(1) BATHROOM:

tiles, whichever

sho$er and jali.

Open pl!mL,ing, ,1" x 4" White glaze.l tiles/Marble
i. d\d:l3b .r ,t, r feer !ipl . \'].h ba,in, ,n ro..,

(2) W. C. i Open plumbing, 4,,x 4,, White glazed tiles upio 4 feei

height, bdian W. C. pan rvirh flush 1ank.
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( E\qIBIT .A" )

JEROME F. SALDAN HA
LL, B.

ADVOCATE

HIGH COUBT. BOMBAY

4, Br ohtl8nds,195, T!riEr Road,

Opp. Maharashna Siate Co-op, Baok Lrd,,

aandra, BOMBAY'400 050.

This is to cerlily that I have invesiigated the tiile of Mrs. Lola ?ereira to

rhe propcrty nore particularly described ir the Schedule hereunder wrilten. Bv

an Agreement dated 25th Jun€ 1984, the said orvner, Mrs. Lola Pereira has

agreed to sell and give full devclopment rights in respect of the said propertv to

N,Ir. Rajan Raheja or his nominees. In Pursuance of ihe said agreenent of sale,

ihe sr.id Mrs. Lola ljereira has put the said Mr' Rajan Raheja in possession

of the propelty.

In my opiniof the lille of the si:lid Mrs. Lola ?ereira 10 the said property

is cleer free from ell encumbrances and is markelable.

THE SCHEDULE ABOVE REFERRED TO :

Inmovable property consistilg of land admeasu ng 2108.7 sq metres

equiv;lenr 1c) 2522 sq. yards or thereabouts being parl of land bearing

C.S.T.Nos.28and 29 iogcther with the bungalow standing thereon situat€d

ar Mahakali Caves Road, Villagc Mulgaon, Andheri (East), Bombav Suburban

Disrict, RegistralioD Sub-Disrricl Bandra, Registntion Districl Bonbay

Suburban.

Bombay,

Drled this lOth day of Januarv 1985

(sd/)
( J. F. Saldarha

]O \\HOMSOF\.LR IT MAY CO\CFFN
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