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MEMORANDUM OF UNDERSTANDING 

THIS MEMORANDUM OF UNDERSTANDING is made and executed at Mumbai on this____day of _______, 2024 
BETWEEN
MR. PARESH RANJIT KAPADIA, aged 61 years, (PAN : AACPK3931C), residing at Flat No. 401, 9A Residences, 8th floor, Bomanj Petit Road, Near Parsi General Hospital, Mumbai-400 026, hereinafter referred to as “THE TRANSFEROR” (which expression shall, unless the same be repugnant to or contrary to the meaning or context thereof mean and include his heirs, executors, successors, administrators and/or assigns) of the FIRST PART;

AND
(1)MRS. REKHA POPATLAL MEHTA, aged 64 years, (PAN : AGDPM4069J) (2) MR. POPATLAL D. MEHTA aged __ years, (PAN : ______________) & (3) MISS NUTAN POPATLAL MEHTA, aged 41 years, (PAN : AJDPM5963A), both residing at Flat No.25, 5th floor, India House Bldg. No. 4, Kemps Corner, Cumballa Hill, Mumbai-400 026, hereinafter referred to as “THE TRANSFEREES” (which expression shall, unless the same be repugnant to or contrary to the meaning or context thereof mean and include their respective heirs, executors, successors, administrators and/or assigns) of the SECOND PART.
WHEREAS :
1) Vide Sale Deed dated 21st November, 2012 which was made and executed between GREAVES COTTON LIMITED, therein referred to as “the Vendor” and Mr. Paresh Ranjit Kapadia & Mr. Ranjit Meghji Kapadia, therein referred to as “the Purchasers”. The said Purchasers had purchased 5(Five) Shares of Rs.50/- each embodied in Share Certificate No. 17 bearing distinctive Nos. 81 to 85  (both inclusive) dated 21st December, 1984 and incidental to that right to use and occupy Flat No. 10 admeasuring 839.06 sq. ft. carpet up area on the 2nd floor and Garage No. N admeasuring 187.43 sq. ft. carpet area in the building known as INDIA HOUSE NO. 1 of OOMER CO-OPERATIVE HOUSING SOCIETY LTD. situated at Ardeshir B. Godrej Chowk,122 August Kranti Marg, Mumbai-400 036, on the terms and conditions more particularly mentioned Sale Deed dated 21st November, 2012 (hereinafter referred to as “the said Shares, Flat and Garage”).
2) A Co-operative society of various flat purchasers of flat premises in the said Building known as INDIA HOUSE NO. 1 was formed and registered in the name of OOMER CO-OPERATIVE HOUSING SOCIETY LTD. under Maharashtra Co-operative Societies Act, 1960 (Act No. XXIV of 1961) vide Reg. No. BOM/HSG/D/9228 of 1981 (hereinafter referred to as the ‘said Society’).
3) Mr. Ranjit Meghji Kapadia, died intestate on 06-09-2017.  
4) Vide Release Deed dated 19TH April, 2022 made and entered into by (1) MRS. ARUNA RANJIT KAPADIA & (2) MRS. CHHAYA ASHIT BHATIA, both released their 1/3rd undivided right, title and interest each in the said Shares and Flat and Garage in favour of MR. PARESH RANJIT KAPADIA. On the basis of Release Deed, the said Society transferred their 2/3rd undivided right, title and interest in the said Shares and Flat and Garage to MR. PARESH RANJIT KAPADIA (Son of MRS. ARUNA RANJIT KAPADIA & brother of MRS. CHHAYA ASHIT BHATIA). Thus, the TRANSFEROR MR. PARESH RANJIT KAPADIA has become the absolute owner of the said Shares and the said Flat and Garage.
5) By virtue of the above facts, the TRANSFEROR is the absolute owner of 5(Five) Shares of Rs.50/- each embodied in Share Certificate No. 17 bearing distinctive Nos. 81 to 85  (both inclusive) dated 21st December, 1984 and incidental to that right to use and occupy Flat No. 10 admeasuring 839.06 sq. ft. carpet up area on the 2nd floor and Garage No. N admeasuring 187.43 sq. ft. carpet area in the building known as INDIA HOUSE NO. 1 of OOMER CO-OPERATIVE HOUSING SOCIETY LTD. situated at Ardeshir B. Godrej Chowk,122 August Kranti Marg, Mumbai-400 036.
6) The TRANSFEROR has agreed to sell and the TRANSFEREES have agreed to purchase the said Shares and the said Flat and Garage from the Transferor at or for the lumpsum consideration of Rs.4,30,00,000/- (Rupees Four Crores Thirty Lacs Only), on the terms and conditions hereinafter appearing.
7) The TRANSFEROR has represented to the TRANSFEREES and hereby covenants that he will obtain permission for transfer of his membership rights in the said Society to the TRANSFEREES.
8) The parties hereto are desirous of recording the terms and conditions of MEMORANDUM OF UNDERSTANDING between them.
NOW THIS MEMORANDUM OF UNDERSTANDING WITNESSETH AND IT IS AGREED BY AND BETWEEN THE PARTIES HERETO AS FOLLOWS:-

1. The TRANSFEROR has agreed to transfer and assign to the TRANSFEREES and the TRANSFEREES have agreed to purchase and acquire from the TRANSFEROR the said Shares viz. 5(Five) Shares of Rs.50/- each embodied in Share Certificate No. 17 bearing distinctive Nos. 81 to 85  (both inclusive) dated 21st December, 1984 and incidental to that right to use and occupy Flat No. 10 admeasuring 839.06 sq. ft. carpet up area on the 2nd floor and Garage No. N admeasuring 187.43 sq. ft. carpet area in the building known as INDIA HOUSE NO. 1 of OOMER CO-OPERATIVE HOUSING SOCIETY LTD. situated at Ardeshir B. Godrej Chowk, 122 August Kranti Marg, Mumbai-400 036, and incidental thereto all the beneficial right, title and interest of the TRANSFEROR in and upon the said Flat and Garage with electrical installation therein installed to the said Flat and Garage, free from all encumbrances at or for the aggregate price of Rs.4,30,00,000/- (Rupees Four Crores Thirty Lacs Only) and upon the terms and conditions hereinafter contained.
2. The said consideration of Rs.4,30,00,000/- (Rupees Four Crores Thirty Lacs Only) shall be paid by THE TRANSFEREES to the TRANSFEROR in the following manner:
i. Rs.5,00,000/- (Rupees Five Lacs Only) as and by way of Earnest money to be paid by the TRANSFEREES to the TRANSFEROR (the payment and receipt whereof the TRANSFEROR hereby acknowledges and admits at the foot of these presents).

ii. The Transferees are obtaining the loan of Rs.1,30,00,000/- (Rupees One Crore Thirty Lacs Only) from Bank of India Fort branch, Mumbai and the same will be paid directly by the Transferees bank to the Transferor before the execution of final sale deed on or before 30th November, 2024, whichever is earlier. 
iii. And Balance Rs.2,95,00,000/- (Rupees Two Crore Ninety-Five Lacs Only) on occupation (that is the keys of the said Flat and Garage) on or before the execution of the Sale Deed subject to deduction of TDS @1% on Rs.4,30,00,000/- = Rs.,4,30,000/- on or before 30th November, 2024. Time is the essence of contract.
iv. Against which the Transferor will handover the following documents to the Transferees:
a. Hand over all the Original Documents of the Flat and Garage.
b. No Objection and No Due Certificate from the said Society.
c. Certificate from the Chartered Accountant stating that all Returns of Income are filed upto date and there are no major arrears of Income Tax dues.                        
3. If bank loan is not sanctioned of the Transferees, due to the title or any other reason or full payment is not received by the Transferor on or before 30/11/2024, then this MOU will be cancelled and earnest money paid by the Transferees to the Transferor will be forfeited by the Transferor and this deal will come to an end and the Transferees shall have no rights of whatsoever nature in the said Shares, Flat & Garage & earnest money paid on happening of such event.

4. If the TRANSFEROR fails to handover vacant and peaceful possession and comply with the conditions as laid down in clause 2 (ii) and THE TRANSFEROR defaults in fulfilling the terms of this Memorandum of Understanding, then in that event THE TRANSFEROR is liable to refund the earnest money paid by the TRANSFEREES to THE TRANSFEROR and THE TRANSFEREES shall have a charge on the property till the earnest money is refunded by the TRANSFEROR to the TRANSFEREES.
5. The TRANSFREES shall also independently satisfy themselves with regard to the title of the TRANSFEROR to the said Shares and the said Flat and Garage and in this regard, carry out search at various government authorities, give public advertisement etc.  
6. At the time of completion of sale, the TRANSFEROR shall sign/execute Sale Deed relating thereto and shall also hand over vacant and peaceful possession of the said Flat and Garage and all the original documents as agreed in clause 2 (iii) hereinabove mentioned.
7. The TRANSFEROR doth hereby covenant with the TRANSFEREES as follows:
i) That the TRANSFEROR is the absolute owner of the said Flat and Garage hereby agreed to be transferred and sold and no other person has or have any right, title, interest in or claim or demand of any nature whatsoever in or upon the said Shares and/or in the said right, title and interest in the said Flat and Garage whether by way of sale, charges, mortgage, lien, gift, trust, inheritance, lease, license easement or otherwise howsoever and the Transferor has full power and absolute authority to transfer and sell the said Flat and Garage to the Transferees.
ii) That the Transferor has not created any charges or encumbrances of whatsoever nature on the said right, title and interest in the said Flat and Garage nor are the same the subject matter of any litigation or stay order nor are the same or any of them the subject matter of any attachment whatsoever (whether before or after judgment) or any prohibitory order and he has not created any adverse right whatsoever in favour of any one in respect of the same or any of them.
iii) No dues of any nature whatsoever in respect of the said Flat and Garage are payable by the Transferor as on the date of this Sale Deed.
iv) That subject to the payment of the full purchase price by the Transferees to the Transferor, the Transferees shall be entitled to peacefully hold, possess and enjoy the said Flat and Garage in person or by or through any person or persons, lawfully or equitably claiming by, from, under or in trust from them.
v) That the Transferor shall at the time of the completion of Sale herein hand over to the Transferees all the documents of title in his possession in respect of or relating to the said Flat and Garage.
8. THE TRANSFEREES hereby covenant with the TRANSFEROR as follows that:
i. From and after the date of taking possession of the said Flat and Garage, they shall regularly pay to the said Society, their contribution of all Taxes and outgoings and all electricity and maintenance charges payable in respect of the said Flat and Garage.
ii. On being admitted as members of the said Society, to duly observe perform and abide by the rules, regulations and bye-law of the said Society from time to time in force.
9. The transfer fees payable to the Society and all other expenses of any nature shall be borne and paid by the Transferor and the Transferees equally i.e. both the parties 50:50.
10. The Stamp Duty and Registration charges for the completion of the Sale shall be borne and paid by the Transferor alone and the Transferees are not liable to pay the same.
11. It is also agreed between the parties that the TDS @ 1% (Rs.4,30,00,000/- @ 1% = Rs.43,000/-) shall be deducted by the TRANSFEREES from the consideration payable to the TRANSFEROR.
12. The TRANSFERORS declares and agrees that they will clear/pay all the dues, charges, and bills including the amount of electricity, water charges, assessment tax, and maintenance up to the date of handing over the possession of the Share certificates, Flat & Garage to the TRANSFEREE.

13. Both the parties have right of specific performance of this agreement under jurisdiction of courts in Mumbai.
14. After getting the full consideration of the above said Flat the Transferor hereto shall sign and execute all further and       necessary documents, papers, as may be necessary for more perfectly assuring the said Flat and Garage unto and to the use of the TRANSFEREES. Which are as follows:

1. TRANSFERORS’ Letter to Society.

2. TRANSFEREE’S Letter to Society.

3. TRANSFERORS’ Letter to BEST.

4. Sale Deed.

5. Form No. 20 – (1) and 20 – (2)

6. NOC issued by the Society.

7. Form No. 21

8. Form No. 23

9. Form No. 25

10. Form No. 26

11. Form No.  3

12. Undertaking.

13. Declaration in support of possession.

15. The parties hereto shall sign and execute all further and necessary documents, papers, as may be necessary for more perfectly assuring the said shares, said Flat and Garage unto and to the use of the Transferees.
16. The Transferor hereby further covenants with the Transferees that the Transferor shall from time to time  and at all times whenever called upon by the Transferee or their Advocate or Solicitor do and execute and perform  or cause to be done and executed and performed all such further acts, deeds and things and writings whatsoever for further and more perfectly conveying the said Shares, said Flat and Garage unto and to the use of the TRANSFEREE as shall or may be reasonably required at the cost and expenses of the Transferee after full consideration received by the Transferor.
SCHEDULE OF THE PROPERTY
Interest in 5(Five) Shares of Rs.50/- each embodied in Share Certificate No. 17 bearing distinctive Nos. 81 to 85  (both inclusive) dated 21st December, 1984 and incidental to that right to use and occupy Flat No. 10 admeasuring 839.06 sq. ft. carpet up area on the 2nd floor and Garage No. N admeasuring 187.43 sq. ft. carpet area in the building known as INDIA HOUSE NO. 1 of OOMER CO-OPERATIVE HOUSING SOCIETY LTD. situated at ARDESHIR B. GODREJ CHOWK,122 August Kranti Marg, Mumbai-400 036, bearing City Survey No. 618 of  Malabar & Cumballa hill Division and the building constructed in the year 1958. The building consists of Ground + 3 Floors with 1 elevator.

IN WITNESS WHEREOF the parties hereto have hereunto set and subscribe their respective hands and seal the day and the year hereinabove written.

SIGNED AND DELIVERED by the            )


Within named TRANSFEROR                   )

MR. PARESH RANJIT KAPADIA             )

in the presence of ................................... )

Photo 

Left Thumb Impression
SIGNED AND DELIVERED by the                 )


Within named TRANSFEREE                        )
MRS. REKHA POPATLAL MEHTA               )
in the presence of .....................................   )

Photo 

Left Thumb Impression
SIGNED AND DELIVERED by the           )

Within named TRANSFEREE                  )

MR. POPATLAL D. MEHTA                   )

in the presence of ..........................        )

Photo 

Left Thumb Impression
SIGNED AND DELIVERED by the           )

Within named TRANSFEREE                  )

MISS NUTAN POPATLAL MEHTA          )

in the presence of ..........................        )

Photo 

Left Thumb Impression
R E C EI P T
​RECEIVED from the withinnamed TRANSFEREE MRS. REKHA POPATLAL MEHTA, a sum of Rs.5,00,000/- (Rupees Five Lacs Only) as and by way of Earnest money as agreed hereinabove. The details of which are as under:
	Sr. No.
	Date
	Cheque/

Pay order No.
	Drawn on
	Given by
	Amount

(Rs.)

	1. 
	
	
	
	MRS. REKHA POPATLAL MEHTA 
	5,00,000/-

	Total
	
	
	
	
	5,00,000/-




I SAY RECEIVED,
(MR. PARESH RANJIT KAPADIA)
PLACE : MUMBAI
DATE : _____________, 2024 .
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