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DEED OF DECLARATION CUM INDEMNITY "

d

Fl
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This DEED OF DECLARATION CUM INDEMNITY is executed at

Mumbai on this 25 day of January, 2024 by and

BETWEEN
a (1) GAUTAM CHANDRAKUMAR SHAH, aged 64 years, Indian

Inhabitant, (2) SONAL GAUTAM SHAH, aged 62 years, Indian

Inhabitant, (3) MANITT GAUTAM SHAH, aged 35 years, Indian

Inhabitant, (4) DHRUMILL GAUTAM SHAH, aged 34 years, Indian

~ Inhabitant, all residing at 4, Punil Apartments, Plot No.9, Ashok Nagar.,,

~ Co-operative Housing Society limited, North South Road No.11, Juhu

Vile Parle Development Scheme, Vile Parle (West), Mumbai - 400 049,
$

(5) ANJALI D. SONI, aged 68 years, Indian Inhabitant, residing at 13-

i N6, 1st Floor, Sindhi Colony, Opp. SIES College, Sion, Mumbai - 400

, 022 (6) ARTI PRAGNESH SHAH, aged 61 years, Indian Inhabitant,





residing at 149/5, Jain Society, 2nd Floor, Near Sarvajanik School, Sion

(West), Mumbai - 400 022 hereinafter collectively referred to as "the

obligors" (which expression shall, unless it be repugnant to the context

or meaning thereof, be deemed to mean and include their respective

heirs, executors and administrators) of the ONE PART

AND

-.,
GAURAV PRADEEP RATHOD, aged 36 years, Indian Inhabitant,

#siding at Prasang, Plot No 26, New India CHS, N S Road 11, JVPD
/

Scheme, Vile Parle (West), Mumbai - 400 049 hereinafter referred to as

the "the Obligee / the Landlord" (which expression shall unless it be

repugnant to the context or meaning thereof mean and include his heirs,

executors, and administrators) of the OTHER PART

The Obligors and the Obligee are hereinafter collectively referred to as

"the Parties" and individually as "the Party".

WHEREAS:

A. The Obligors do hereby declare, represent, warrant and covenant

with / to the Obligee as follows:

1. The Landlord is the absolute owner of and are absolutely

seized and possessed of and otherwise well and

sufficiently entitled to all that piece and parcel of land

admeasuring (as reflected in the Property Register Card)

1255.40 Square Meters and bearing CTS No. 784 of

Village Juhu, Taluka Andheri and in the Registration

District and Sub-District of Mumbai Sub-urban and Plot

No.9 [of the layout of Ashok Nagar Co-operative Housing

Society Limited ("said Society")], lying, being and situate

at North - South Road No.11 in the Juhu Vile Parle

Development Scheme, Mumbai - 400 049 ("said Land")

together with bungalow known as "Palm Breeze"

comprising of ground and one upper floor ("said
2



Bungalow") and the building known as "Punil Apartments"

comprising of stilt plus five upper floors ("said Building").

The said Land, said Bungalow and the said Building are

hereinafter collectively referred to as "the said Property"

and is more particularly described in FIRST SCHEDULE

hereunder written.

The Landlord is the owner of Flat No.4 admeasuring
1042.52 square feet carpet area ("said Flat") on the 2°
Floor of the said Building, hatched in red on a typical floor

plan of the 2d Floor of the said Building, which is annexed

hereto as Annexure - A, along with 1 open car parking

situated at the stilt level of the said Building ("said

Parking"). The said Flat and the said Parking are

hereinafter collectively referred to "said Premises", which

is more particularly described in the SECOND SCHEDULE

hereunder written.

3. By and under Agreement dated 5 February 1992
("Tenancy Agreement"), the Landlord's predecessor-in

title viz. Mr. Mansukhlal R. Shah ("the erstwhile

Landlord") had let out the said Premises to (1) Mrs. Vasant
Chandrashekhar Shah and (2) Mrs. Sonal Gautam Shah on

monthly tenancy basis with effect from 18 January 1992

and had accordingly put them in possession of the said

Premises on the said date.

4. Mrs. Vasant Chandrakumar Shah died on 29" September

2005 leaving behind her last Will and Testament dated 28
May 1998 ("said Will"). Probate for the said Will was

granted by the Hon'ble Bombay High Court on 26August
2015. At the time of her death her Son (1) Mr. Gautam

Chandrakumar Shah ("Tenant No.1"), (2) Mrs. Sonal

Gautam Shah ("Tenant No.2"), her grandsons (3) Mr.

Manitt Gautam Shah ("Confirming Party No.1 ") & (4) Mr.

Dhrumill Gautam Shah ("Confirming Party No.2") were
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staying with her in the said Premises (hereinafter

collectively referred to as "Shah Family Members").

Tenant No.1 and Tenant No.2 are hereinafter collectively

referred to as "the Tenants".

- ...--.,,
5. -~ Apart from Mr. Gautam Chandrakumar Shah i.e. Tenant· M,
8/1.1, Mrs. Vasant Chandrakumar Shah was also survived

r t i~--' ~-:: .-~ \\15,j; (1) Mrs. Anjali D.Soni Nee Ms. Anjali Chandrakumar
• •• is]

\,}"d y.Ph "confirming Party No.3) and (2) Mrs. Aarti
k"%5 :p/agnesh Shah Nee Ms. Aarti Chandrakumar Shah. ,-.-./~z..i ("Confirming Party No.4") as her only other legal heirs as

- per the laws of succession applicable to her at the time of
her death. The Confirming Party No.1, Confirming Party

No.2, Confirming Party No.3 and Confirming Party No.4 are

hereinafter collectively referred to as "the Confirming

Parties".

7. By and under Deed of Surrender of Tenancy of even date
("said Deed"), the Tenants have surrendered, released,

reassured and reassigned, unto and in favour of the

Landlord, and the Landlord has accepted from the
Tenants, all the tenancy and occupancy right, title and

interest of every nature whatsoever of the Tenants in and
upon and in respect of the said Premises, absolutely,

irrevocably and forever, free and clear of all encumbrances

and claims of any nature whatsoever, to the end and intent
4

6. Under the said Will, Mrs. Vasant Chandrakumar Shah had
bequeathed her half share in the tenancy rights in respect
of the said Premises unto her son Mr. Gautam

Chandrakumar Shah i.e. Tenant No.1. The bequest and

vesting of half-share in the tenancy rights in respect of the

said Premises in favour of Mr. Gautam Chandrakumar
Shah i.e. Tenant No.1 is accepted and confirmed by the

Confirming Parties and the Tenants. Therefore, the
tenancy rights in respect of the said Premises now vest

with the Tenants.



that the tenancy rights and occupancy rights surrendered

by the Tenants in favour of the Landlord under the said

Deed shall stand merged and extinguished with the

reversion and ownership estate of the said Premises held

by the Landlord, who shall on and from the date hereof,

continue to be the absolute owner thereof.

In consideration of the aforesaid surrender of tenancy, the

Landlord has on or before the execution of the said Deed

paid to the Tenants a sum of Rs. 5,21,25,000/- (Rupees

Five Crores Twenty One Lakhs Twenty Five Thousand

only) ("said Consideration") i.e. Rs. Rs. 2,60,62,500/

(Rupees Two Crores Sixty Lakhs Sixty Two Thousand

Five Hundred only) to each of the Tenants as full and final

settlement of the consideration payable to the Tenants for

the surrender of their tenancy rights in respect of the said

Premises, receipt whereof the Tenants do hereby admit

and acknowledge and the Tenants do hereby acknowledge

the same to be in full and final payment and consideration

of all their claims and rights relating to the said Premises

and the tenancy thereof and every part thereof.

(i) The original of the Tenancy Agreement was lost and

misplaced during the lifetime of Mrs. Vasant

Chandrakumar Shah. Neither the Tenants nor Mrs.

Vasant Chandrakumar Shah during her lifetime

have created any encumbrance of any nature

whatsoever on the Tenancy Agreement (including

by creation of mortgage by way of deposit of title

deeds). Tenant No.2 has duly lodged a police

complaint to record about such loss and

misplacement of the Tenancy Agreement. The

Tenants covenant to the Purchaser that as soon as

5

9. The Obligors do hereby represent, warrant, covenant,

declare and state as under:



the Tenants receive the Tenancy Agreement, the

Tenants shall forthwith handover the same to the

Landlord.

(ii) The description of the said Premises in the Tenancy

Agreement erroneously records the flat number of

the said Premises as 3 instead of 4. The premises
of which tenancy was granted by the erstwhile
Landlord unto Mrs. Vasant Chandrakumar Shah

and Mrs. Sonal Gautam Shah under the Tenancy

Agreement is Flat No.4 and they were put in

possession of the same by the erstwhile Landlord

on 18" January 1992. Pursuant to the death of Mrs.
Vasant Chandrakumar Shah, the Tenants along
with Confirming Party Nos. 1 & 2 have been in
possession of said Flat No.4.

(iv) The Tenants with the consent of the Confirming
Parties are duly entitled and have absolute authority
to surrender, release, reassure and reassign unto

and in favour of the Landlord the tenancy and

occupancy rights in respect of the said Premises

without any restrictions or dispute.

(iii) Mrs. Vasant Chandrakumar Shah died on 29

September 2005 leaving behind the said Will.
Probate for the said Will was granted by the Hon'ble

Bombay High Court on 26" August 2015. The

bequest and vesting of half-share in the tenancy

rights in respect of the said Premises in favour of Mr.

Gautam Chandrakumar Shah i.e. Tenant No.1 is

accepted and confirmed by the Confirming Parties
and the Tenants.

(v) Neither the said Premises nor any part thereof is
encumbered, mortgaged, charged, transferred,
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assigned, let, sub-let or alienated or dealt with in any

manner whatsoever.

(vi) No other person or persons have any right, title,

interest or claim or demand of any nature

whatsoever unto or upon the said Premises or any

part thereof by way of sale, mortgage, lien, charge,
gift, lease, trust, possession, occupation or

otherwise howsoever.

(vii) The Tenants and the Confirming Parties have not

entered into any agreement or arrangement with

respect to transfer of the said Premises or any part

thereof with any third party. The Tenants and the

Confirming Parties have not taken or accepted any

token deposit or earnest money from any third party

in respect of the said Premises.

(ix) The Tenants have paid all the taxes, rates, cesses
including N.A. assessments, assessments, water
charges, electricity charges or any other amount
payable to any authority in respect of the said
Premises till the date hereof and there are no claims

or disputes of any nature whatsoever pending with

the any competent authority.

(viii) The said Premises is not subject to any litigation or
proceedings in any Court or Tribunal nor is there any

attachment on the said Premises either before or

after judgment or prohibitory order issued by the

competent authority or Court prohibiting the
surrender of tenancy of the said Premises as

effected under said Deed.

(x) The Tenants have fully paid and discharged the

taxes, outgoings, maintenance charges, electricity
7



bills, telephone bills, and other outgoings in respect

of the said Premises to the BEST, MTNL and all

other concerned authorities up to the date hereof

and that there are no claims or disputes of any

nature whatsoever pending with the concerned

authority.

(xi) There is no proceeding pending, threatened or
anticipated under the Income Tax Act, 1961 in
respect of the said Premises and the Tenants have

not been restrained either under the provisions of
the Income Tax Act, 1961 or any other statute from

surrendering their tenancy rights in respect of the
said Premises. There is no attachment or litigation

in respect of the said Premises.

(xii) There are no claims in respect of any tax or any
other sum payable by the Tenants which will render
the surrender of tenancy and occupancy of the said

Premises void.

(xiii) Any and all repair and reconstruction work carried
out in respect of the said Premises, has been carried
out after taking all the requisite permissions and
approvals from any concerned Government
authority and as per the applicable laws in force.

(xiv) No loans and/or advances have been obtained from

any person or persons, banks, financial institutions

or any other third party by mortgaging or charging

the said Premises or any of them and/or against
collateral security of the said Premises.

(xv) No notice has been issued for acquisition or

requisition of the said Premises or any part thereof

and there is no outstanding notice either for repairs
8



or requiring any other thing to be complied with

under the Municipal or other statute.

(xvi) There are no other circumstances or factors which

prevent the Tenants from dealing with and
surrendering the tenancy rights in respect of the said
Premises to the Landlord.

(xvii) The Tenants further agree, undertake, assure and
confirm that now and at all times hereafter all the

benefit arising from or relating to the said Premises

shall belong to the Landlord alone arising by way of
redevelopment rights or grant of FSI under any

scheme or rule in force by the Mumbai Repair &

Reconstruction Board, MHADA or Municipal

Corporation of Greater Mumbai or any other

relevant and competent authority and the Tenants

shall not be entitled to and shall not claim any part
of such redevelopment rights or FSI benefits at any

time whatsoever.

(xviii) The Tenants further agree, undertake, assure and

confirm that the Tenants shall solely be liable to bear

and pay all taxes, direct and/or indirect, charges and

expenses that may accrue on the said

Consideration.

(xix) The Landlord is now free and be entitled to grant
fresh tenancy, enter into agreement/s of tenancy of

the said Premises or any part thereof, and / or

transfer such tenancy rights or otherwise deal with

and dispose the same in the manner he deems fit
and proper without any recourse or consent to the

Tenants.

B. Relying upon the declarations, representations, warranties and
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covenants of the Obligors, the Obligee has accepted the

surrender of tenancy rights of the said Premises and paid the said

Consideration under the said Deed of even date.

NOW THIS DEED WITNESSETH that the Obligors do hereby indemnify

and keep the Obligee fully and effectively indemnified and saved

harmless of, from and against all losses, penalties, interest,
compensatitmn, judgments, suits, proceedings, litigations, costs,

i
demanc:t_~j claims, liabilities, assessments, damages and expenses
(includir without limitation, legal costs, attorneys' fees and»

" ...:.dl ~ements), incurred by, imposed upon or asserted against the
rsaroof

Obligee including the costs and expenses for enforcing this indemnity

that may be caused, suffered or incurred by the Obligee as a result of
any of the declarations, representations, warranties and covenants
contained herein or in the said Deed being false or untrue or incorrect or

misleading in any manner whatsoever.

THE FIRST SCHEDULE REFERRED TO HEREINABOVE

(Description of the said Property)

Mumbai - 400 049 ("said Land") together with bungalow known as

"Palm Breeze" comprising of ground and one upper floor and the building
known as "Punil Apartments" comprising of stilt plus five upper floors
("said Building") and the said Land is bounded as follows: 

By land bearing CTS No.782;

By North-South Road No.11;

All that piece and parcel of land admeasuring (as reflected in the (). ~
Property Register Card) 1255.40 Square Meters and bearing CTS No. fl
784 of Village Juhu, Taluka Andheri and in the Registration District and. ~~ (L ,,, ,

Sub-District of Mumbai Sub-urban and Plot No.9 [of the layout of Ashok /Jv~0v
Nagar Co-operative Housing Society Limited], lying, being and situate at ~-v
North - South Road No.11 in the Juhu Vile Parle Development Scheme, 4A.RS.

%
%p23-On or towards the West:

On or towards the East:

On or towards the North:
On or wards the South:

By land bearing CTS No. 783;
By the land bearing CTS No.785.
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THE SECOND SCHEDULE REFERRED TO HEREINABOVE

(Description of the said Premises)

Flat No.4 admeasuring admeasuring 1042.52 square feet carpet area

situated on 2° Floor of the said Building, hatched in red on a typical floor

plan of the 2° Floor of the said Building, which is annexed hereto as

Ann xure - A along with one (1 nos.) open car parking space situated

--~ • still level of the said Building.

)

)

)

)

SIGNED AND DELIVERED by the )

Within named THE OBLIGORS )

(1) GAUTAM CHANDRAKUMAR SHAH )

)

)

)

(2) SONAL GAUTAM SHAH

~$%
(3) MAN ITT GAUTAM SHAH )

)

)

)
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)

)

)

)

)

)

)

)

(4) DHRUMILL GAUTAM SHAH

(6) ARTI PRAGNESH SHAH )

)lg )- ~ . )

in the presence of )

1.

Tse6f
~b~ t1c/~ rJa_~J)Att1 ------ "~ ss•~~,.~av

l 22GR0UN/ F!:? PAGRAV C
NE;T TO PKT+AR CO:LEGGE,
H. Ii. ;,c,~.o. G(.'RLC., ••m (WEST!,

z.2r2.±g%%...#3..+, fie
SIGNED, AND DELIVERED by the )

Within named THE OBLIGEE g/.lfJA )
GAURAV PRADEEP RATHo6' 'fl~ )
in the presence of . _ . . )

1.
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Notice ·
Free Press Joural - Mumbai
Navshakti - Mumbai

-
SAC Cede :396~95 • Trdnsh,tion & Interpretation Service

Remittance : Byneque t'Vay Order / Dratmade payable to : SKYLINE ADVERTISERS OR byRTGS +:Tradeaye
The Bank ofMaharashtra, Girgaum Branch, Mumbai 400 004 -AI¢ - SKYLINEAFE:TGRS, AIC Tz. : 20053769521
SWlfT Code: lt?AtiBiN:.<BOBM I IFSC/RTGS Code: M.:.!-fc!;:).~O"~;i :a=mair the P?'.! !~.-.;hµ ro: contact@skyllneadvt.com

_ . _ ... _, For Skylrne_Ad"'.erti:sers
Payment talls due on / before:• [y.De6km4

Against Bill b

.;. IGST 0.0%- .

1. Th~ ·- ill ~aya_b!e :, • Mumo~i. 2. l~elevant cutting/s h/w. . _ , _ __ Other Charge Taxable Value (II)
3. Interest @ 24%pa will be charged on overdue amounts. SAC Code : 999799 + SGST 9.0%

- - ..•- - -- - - - - -1-- --4. Cor:,plaint, if any, :egard1n9 the bill must be lodged in 7 days __ __ _ -~ CG_ST ~-9.:.D_%
! from the date of this Bill. 5 Subject to Mumbai jurisdiction. . + IGST , 0.0%

-----------.---------.----t--------+------'-1Rs. Nine Thousand SeV<!:1 Hun~red & Fifteen Only. GROSS TOTAL
Total Taxable I/..:,~ {I) & {II) 9,252.00
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l- __. ---.,._. - :··.._ I·- ··!-----

____. _
lt:>,.N lfo. of the Proprietor: AAFPP3897D I If app:icable, Sub Total j
fros adcle : 1% A4avrising Agency -uls 194c) --[.---, 7.- - - ·-- ·- . -

GSTl1,: 27AAF?P38!l7D1Zc State Code: 27 SAC Code: 998363 Taxable Value (I)
SAC Code: 998163 - Sale of Advertl!,lng space in Print Media
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