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ARTICLES OF AGREEMENT made at Bombay this¥ik¥day of (=)
Cdebeil 94e Between SITA DEVELOPMENT CORPORATION, a partnership firm QUi
_ registered under the Indian Perinership Act, 1932 & having its office at 3-A, “ARA- 2 o,
RAT", 89, Nagindas Master Road, Fort, Bombay 400 001, hereinafter calied “THE
DEVELOPERS" (which expression shall unless it be repugnant to the context or
meaning thereof be deemed 0 mean and include the partner or pariners for the
time being of the said firm, the survivors or survivor of them, the heirs, execuiors

M and administrators of the iast survivor and his or her or their assigns) of the ONE
i PAHAT AND Shyl Sunas  Tedagey Sents,

| ~ St S menda ._..,,_.__n.lﬁ..,.m}ﬁ Th e nhen

e

residing ahawing-pisthertheiroffice 203 Weoq . Shogdo D
e Powed m...._.._..m__u__mxu cwoal ﬂf...u. | T T Y -_._._.___u......,__....m_____o_..,.._a_h

Powod . Berained s Woo ool .
heralnatter called “"THE n.m.__“.n_.______mm_“_ {which sxpression shall uniess repugnant
1o the context or meaning thereof mean and include hisherthair respective heirs,
executors, administrators, |egal representatives and parmitted assigns) of the @
OTHER PART; VM
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WHEREAS -

(a) SHRI SURAJRATAN FATEHCHAND DAMAN| & OTHERS all af Bombay,
Indian inhabilants, are the present Trustees of a Public Charitable Trust known
a5 SURAJRATAN FATEHCHAND DAMANI JANHIT NIDH| registersd as a
Public Charitable Trust with the Charity Commissionar, under the provisions of
the Bombay Public Trust Act. 1950, Registration No. 2601 {Bombay) and as
such Trustees, they are absolutely sewed and possessed of or otharwise
absolutely entitted to all those pieces or parcets of land o grounds, haredita-
menis anc premises together with the siructures standing thereon situate at
Village Naupada, Thane within the limits of Thane Municipal Corporation in the
Registration District and Sub-District of Thane bearing Tika Mo, 18, City Survay
No.15, 47, 48, 48, 50 and 63 sltuate at Lal Bahadur Shasiri Marg, Naupada,
Thane and more parficularly described in the First Schedule hersundar written
(hersinafter for brevity's sake referred fo as “the =aid LARGER Proparnty™);

(b) The Owners have constructed in the past, on a portion of the said larger
property certain structures. The Owners a= the Trusteas of the said Trust and
with & view to give more benefits to the beneficianies by Increasing fhe revenue
ofthe Trust have thought of developing or causing the remaining portion of the
said larger proparty 1o ba developed, submitted plans and specifications to
The Thane Municipal Corporation so as to consuma the balance F.S.). of the
said larger property an the remaining portion and the Thane Municipg! Cor-
poration has sanctioned the said plans and accordingly issued Commence-
ment Cerificate Mo B4/161, dated 25,11, 1986 1o thie Owners.

(¢} As per the approved plans, the Owners have duly constructed two sheds
namely 'C' and ‘D' as marked in the said approved plans dated 25 11,1885 on
the portion of the said langer propenty and handed over @l the premizss com-
prised in the said two sheds to the existing tenants 1o provide to them alterna-
tive accommodation;

(d} The Owners advertised in the issues Times of India, Nav Bharal Times and
Bombay Samachar, all dated 20.11.1986. inviting offers from the nterestad
parties interalia for sale-cum-development of the balance F.S.J. of the zaid
larger property,;

(e} The Developers herein approached the Owners in response 1o such pubtic
natice and tendered their offer 1o the Owners with a view to acquire the
development rghts for construction and completion of the Buliding's on the
remaining portion of the said larger property as per the plans alieady approved
ar as may be revised by the Developars from time 1o time by consumeng and
utilising balance F.5.1, of the said larger property:

(f) The Owners have duly considered the said offer of the Developers and having
satistied with the offer as being in the best interest of the Trust, have agread fo
grant to the Developers the right of Development of the remaining portion of the
said larger oroperty by constructing and completing bulldings in acesrdance
with the plans and specifications already approved and sanctionsd by the
Thane Municipal Corporation or as may be revised by the Developars to suit
their conveniance;
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{g) The Charity Commissioner, Maharashira State, by his Order Mo,.J/4/88-87/
18577 dated 2.11.1987, made under Section 36 of the Bombay Public Trusts
Act, 1850 accorded his sanction for the sale cum development of the said
balance F.5.1. upon the terms and conditions sst out n the said Order:

(h) Thereafter, the Developars requested the Owners fo have the said larger
property dufy sub-divided with 2 view to demarcate the portion fo be retained
by the Owners from the porfion on which the Development is fo be carried out
by the Developers and further requested the Owners to apply to the Charity
Commissioner for cerain modifications in his earlier order dated 211,187,
The Thane Municipal Corporation have already approved and sanctionad the
Owners' proposal for the said sub-division on 30.1.1088, The portion on which
the Development is to be carried out by the Developers has bean daelineated
on the plan annexed 1o the Development Agraement dated 9.5.1988 and
therein shown surrounded by Red Coloursd Boundary lines (harelnaftar refer-
red to as “the said property”):

{i) The Charity Commissioner by his modified Order No.J/4/B8-87/2166/88 dated
9.2.1988 accorded his sanction for the saie-cum-right of the development of the
said propery on the terms and conditions set out therain:

(i) By an Order dated 3.4.1986, passed under Section 8(4) of U.L.C. Act, 1976, by
Deputy Collector and Competent Authority, Thane Urban Agglomeration and &
Kms. peripharial area of Grealer Bombay, it has been inter-alia held that there
i3 no surplus vacant land comprised in the said larger property;

(k) By an Agreament for Development dated 9.5.1988 made and entered into by
and between the said Owners of the One Part and the Developers of the Othar
Fart, the Owners have granted unio the Developers irevocable right and
autharity to develop the said property by constructing and completing buildings
thereon for the consideration and upon the terms and conditions contained
tharain;

) In pursuance of the said Agreement for Development, the Owners have also
granied Powar of Attorney dated 9th May, 1988 in favour of the two pamners af
the Developers so as to enable the Developers authorising them to do all acts,
deeds, matters and things and to exercise all Powers and authorities therain
mentioned in relation fo the said praperty and development thereof:

(m) The Developers submitted revised plans and specifications to Thane Munici-
pal Corporation for their sanction and approval:

{n} The Thane Municipal Corporation hag approved and sanctioned the said revi-
sed plans submitted by the Developers and have izsued Commencement
Certificate bearing No. V.P.84/1618 dated 21.10.1088;

{0) The Developers have commenced construction of the building’s in accordance
with the plans and specifications thereof approved and sanctioned by the
Thane Municlpal Corporatian;

(p) The Developers have entered into an agresment with thelir Architects dluty
registered with the council of Architects in the manner prescribed by the said
Council of Architects;

(q) The Developers have appoinfed structural Engineers for preparation of struc:
tural design and drawings of the buildings to be constructed on te said pr-
operty;

i) The Developers have accepted the Professional supervision of the qualified
Architects andStructural Engineer on the buildings to be construcied on the sald
property, till complation thereof,

(&) In the premises aforesaid, the Developars alone have the sole and exclusive
right to sell the llats'shopsioffices/tenements/garages'Parking spaces and
ather premises in the building's to be constructed on the said property and to
enter into agreement’s with the purchaser's of such premises and fo receive
and appropriate the sale proceads in respect thereof;

{t} M5 Ambubhal and Diwanji, Advocates and Solicitors, Bombay have issuad a
Certificate of tithe of the said larger property on 5th October, 1588-

(u) The copy of the Certificate of title issued by the said Advocates and Saolicitors,
copies of Property Register Cards known as PR Cards of the said E_.m.m..
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property showing the nalure of the title to the said larger property az also tha
copy of the plans and specifications of the premises agreed to be purchasod
by the Purchaser's, as approved by the concerned local autharities are anne-
xed hereto and respectively marked Exhibits ‘A’, 'B' and 'C:

{v} The purchaser/s has'have applied to the Developers for aliotment of Fial/
Shop/'OficeReamienement Mo, 3o on the  Seyemwiloor
S A Wing of the building/s 1o be known as “SITA-VIHAR" and garage
aNep {under siitf'open parking space Mo, T4} (hareinafter called the said
pf iR premises) on the said property; (EXHIBIT - ‘D)  (Exhibit - ‘D)
5 i B

(w} The Purchaser/s has/have demanded from the Developers and the Develo-
pers have given to the Purchaser/s inspectionof all the here in befare recited
documants of title relating to the said larger praparty, the necessary Agree-
ments, the said approvals/permissions, plans, specifications and designs of
the sald building's and all ather documents as required to be shown 1o the
purchaser's under the provisions of Maharashitra Ownership (Ragulation of
the Prometicn of Construction, Sale, Management and Transfer) Act. 1963

(hereinafter called “the said Act") and the Rules made thereunder as amen-
ded upto dafe,

(x) The Purchaser/s, as required under the provisions of the Maharashira Co-
operative Sociefies Act, 1960 hereby declare/s that naither the Purchasar/s
nor the members of the family of the purchasen's own's a tenemant, house ar 5
building, within the limits of Thane Municipal Corporation;

(¥) The Purchaser's hashave seen and inspectad the said property and hashave
himsefihemsealves fully acquainted with the siate thersof and agreed to acgui-
re the said premises from the Developers on what is populardy known as
"Ownership Basis™ at the price and on the terms, conditions and covenants
mutually agreed upon by the parlies hersto and hersinafter contained:

(2) Under the Provisions of Section 4 of the said Act, the Developars are required
to execute a Writlen agreemen for sale of the said premises to the Purchasar/
5 being in fact these presents and 1o register the same under the Aisgietration
Act, 1908 and relying on the aforesaid application and declaration the Devealo-
pars have executed these presents;

MNOW THESE PRESENTS WITNESSETH AND IT IS HEREBY AGREED BY
AND BETWEEN THE PARTIES HERETO AS UNDER:-

1. The Developers have commenced construction and development of the said
property and shall construct building/s consisting of ground and upper floors
on the portion of the said larger property described in the First Schedule
hereunder Writtan and to be known as “SITAVIHAR" in secordance with the
approved plans, designs and specifications with or without changes/amend-
ments/'modifications thareto and which plans and proposed amendments ha-
ve been kepl at the building site and In the office of the Developers for the
inspection which the Purchaser/s hashave also seen and approved (hersinal-
ter referrad to as “the said building™). Tha Developers shall be entitled to make
such changes, additions, allerations, varations and modifications thersin in-
cluding in the said lay outs as may be desired by the Developers andior
required by the Thane Municipal Corporation andior any other authorityies
concermed and the Purchaser's hereby irrevocably and expressly consent's to
the same provided however that the Developers will obfain prior consent in
writing of the Purchaser/s in respect of only such variation or modifications as

may affect the area of the pramises agreed to be purchased by the Purchasar’
8.

2. The Purchaser's hashave prior lo the execution of this Agreement satisfied
himselffheresalfthamsalves about the fitle of the Developers to the sald pro-
party and he/sha'they shall not be eptitied to further imvestigate the titie and
the rights, powars and authorities of the Owners andlor of the Developers and
no requisitions or objections shall be raised on any mater relating thereto or
howsoaver in connaclion therewith. A copy of the cerlificate of title issued by
M's. Ambubhal 8 Diwanji, Advocates & Solicitors is hereto annexed,

3. The Developers agree to sell fo the Purchaser's and the purchaser/s heraby
agree to purchase from the Developers, Flat'Agem/ShopTenement Ofiee
=
gD
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Mo HOL  opthe eusndn floor in— A" Wing of SITA- 2]
VIHAR, (hereinafter referred as the said premises) admeasuring about
ity nime S, Meters Carpet Area (which is inclusive of the 5 Swess w_..__.ﬁ_ §
—=— 5q. Meters Carpetl Area of Balcony'les) AND Garage/Siit Parking! a3~ -1 -*"!
Parking SpaceHoarding. Mo, LS8 I the sakd Building in —
— ™7y Wing on what is popularly known as “Ownership Basis” at-or for the
price of Rs, _ 591G cool{Rupees = ing \ocs Souenby S
Trousand ol - cnly} including
As. 2 504 &0\ -being the propartionate price of the said property together
with the common areas and facilities appurtenant to the said premises inclu-
ding the fittings, fixtures and amenities sef out in second Schedule, hareunder
written and the typical floor plan of the said premizes is annexed herato and SECOND
marked (EXHIBIT -C'.) SCHEDULE

4 (A) The Purchasers Agree's to pay to the Devalopers the said amount of
_ _“ “_ Rs. - BoS04 O m.nm. /- {Rupees Theeae lYmes

A o g - ____—r-...,..-.uny....-..lnr.ﬂ.L e

anhy)
in respect of the proporionate value of the said property together with

common areas and facilities appurtalning to the said premises as under:- @_
(a} Rs. L EOO 1 on or belore @.\mﬁ
._m.-.___n.m_.ﬂ _l.....um.ﬂ...?_.u.__ i MW.. s .hu ;
ib} Rs. | 8" 0. on or before
ol 4 Rl s
ic) Rs. LA™ R4 O g or before
e - Hm
(B). The Purchaser's agree/s fo pay the balance purchase price of
oF i ogyg Rs. 2B SEO0. (Rupses Tino lans ooty fve ﬁ..?r.....w..t,_..ﬂ_
ﬁw..\l. = ly) in respect of the said premises by the following Retaimants, viz)
-.,.w A% {a) Rs. 3 3 BUGL On or before the  execution of these
r % presents as Eamest Money,
A (b} As. 2 & S60.0n or before the completion of the
pdinvih;
ﬁ (e} Rs. S, On o before the casting of the First
h ! Stabs,
‘(d) Rs. Sehre On or belore the casting on the Second
v Slab.
f {e) Rs. SLUaO. On or belore the casting of the Third
Slab.
M A= S 640-0n of before the casting of the Fouwrth
=lab,
{g) Ps. 5 6o On or before the casting of Fifth Slab.
{h) A= S&hal- On or before the casting of the Sixth
Slab,
(i} As. Sk48/- On or before the casting of the Seventh
Skab,
(i) Rs. 64 Dn or before the casting of Eighth Slab.
(k) As. | S8/~ On or before completion of Brick work,
() Rs. 248 Shi- On or before the fixing of Window and
door frames;
(m) Rs. | 5990 . Al the time of Plastering (external as
well as internal);
{n] Rs. L S 99cy. At the me of flooring;
(o) Rs. 24 S38). On or before completion of plumbing
and sanitary fittings;
(p) Rs. 24 550 On the Decupation of the said premises
being offered by the Developars o 1he
Purchazer's pending execution of Lea-
se-Deed in favour of Society or Limiled
Company or Association to be formed of
Purchasar's of afl the premises in the @_

said Buildino's as harein-after provided.

if
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B.

Upon execution of such Lease-Deed, such Parmission 10 &nfer upon and
enjoy the said premisas in favour of the Purchaser’s shall automatically be-
come absolute possession of the said premises by the purchasers,

The Purchasar/z shall pay the amounts as aforesaid on the due dates without
fail and without any delay or default as tima of payment is of the essaence of the
cantract. The Developers will forward to the Purchaser’s inlimation of the
Dovelopers having carred out the aforesald work at the address given by the
purchaser's under this Agreameant and the Purchaser’s will be bound to pay
thie amount of such instalment within 7 [seven) days of Developers despat-
ching such infimation under Cariflcate of Posting at the address of the Pur-
chaser's as given in thesa presents. The Developers will keep the original
certificate of thair Architacts Certifying that the Developers have carriad oul
given ltem of Work and such Ceriificate will be open for inspection to the
Purchaser/s at tha office of the Developers and such Carlificata shall be valid
and binding upon the Purchaser and the Purchasers agrea's nol 1o dispute
the same. Such Intimation shall be valid and binding upon the Purchases's
and the Purchaser's agrees not to dispute the same.

It is expressly agreed that the Purchaser's shall be entitied to the common
areas and facilities along with the said premises and tha nature, extent and
description of such common areas and facilities and percentage of undivided
imterast which the Purchaser's will enjoy in the common areas and facilities
appurtenant to the said premises agreed to be soid is sat out in the Third
Schadula haraundar written (The sforesaid provision is applicable In case of
flatefoffices only).

It is expressly agreed that the Purchasar's shal ba antifled to the limited
common areas and facilities alongwith the sald premises and the extent,
nature and description of such limited comrmon araas and facilities appurte-
nant 1o the sald premises agreed to be sold is set out in the Fourth Schedule
hereunder written {The aforesaid proviston ks not applicable in case of Car
Parking Space/area Covered under stilt'Garages and shops).

. The Developers hereby agree that they shall bafore handing over possession

of the premises to the Purchaser/s and in any event bafore execution of the
Leass-Deed of the =aid property in favour of the Co-operative Society or body
to be formad by the Purchasars of Premisas in the said building to ba cons-
tructed on the said property, make full and frue disclosure of the nature of the
titls of the said property a5 well as encumbrances, if any, including any right,
titls, interest and claim of any party In over the said property and shall as far as
practicable ensure that the said Property is free from all encumbrances and
that the Developers have absolute, clear and markestable fifle o the said
propery so as to enable them to convay fo the said society or Limited Com-
pany, asthe case may be, such absolute, clear and marketable title of the said
property on the exacution of a Lease-deed by the Developers in favour of the
said Soclaty or Limited Company, as the case may ba.

10, The Parties hereto spacifically deciare and confirm that-

{a) The Purchaser's had have inspected the said Properly and had'have
ascerained for himsaliharselthemsehves that the said premises are
nol yet ready for use and ocoupalion;

(b} Occupation Certificate/Building completion Certificale in respect of the
said bullding under construciion has nof yet been issuad by the Thane
Municipal Corporation as required by law and consequanily under the
provisions of Section 3(2)(i) of the Maharashira Ownarship Flats Act,
1963, the Developers are not entitled to allow the Purchaser/s to enter into
possassion of the said premises and the Purchaser's isiare prohibited
from taking possession of the sald premises till such certificate s given by
the Thane Municipal Corporation;

{c) The possession of the said premises is not iransferred to the Purcheser's
befare the execution or at the ime of execution or afler the execution of
this Agreement without execuling the Lease-Deed in respect thereof;

(d) Possession of the said premises will be handed over after or on execution
@
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of the Leass-Deed to be executed In pursuance hereol. In the event,
however, the purchaser’s insists on receiving possession priar thersto and
it the Developers are in & pesition to and agree to give the same and any
stamp duty and‘or other charges, dues or levies become paysble on these
presants andior on any record thereof ar otherwise, the same shall be
barne and paid by the Purchaser/s alone.

(e} This Agreement s not an agreement to sell an immoveable property or
conveyance within the meaning of the terms under the Bombay Stamp
Act, 1958 and no Imarest in the immoveable propery is or is intended i
be translerred o or vested inter vivos in the' Purchaser’s.

The Purchaser/s shall have no claim save and except in respect of the parti-
cular premises commaon areas and facilities and Bmited common areas and
facilifies hereby agreed 1o be acquired and all open spaces/unallotied parking
m%ﬁmgamgﬂﬁﬁugﬁggﬁiﬂﬁmﬁ:_ﬁ?:?

ces gic. will remain the property of the Davelopers until the said property
and'or any part tharedf is transferred to the Society as hersinafter mentioned
but subject to the rights of the Developers under this Agreement.

The Purchaser's hersby agree that:-

{8} The Developers shall be enfitled to construct terrace, garden houses,
dlongwith ona or more lerraces and garden houses with/or without opean
Spaces attached thereto and shall be entitled to sall on Ownership basis
and'or otherwise dispose off the same andor exclusive use of any areas.
The purchaser's andior the Purchaser/s of the other premises in the said
building ghall not be entited to ralse any objection of whatsoever kind or
nature and shall not be entitled to the use of such terrace ar Open space
soid and/or allotted by the Developers to the Purchaser's of such terraces/
houses and'or garden house unless the FPurchaser’s himselfhersall’
themselves is/are such Purchaser's and the Purchaser's of such terrace
houses or garden houses shall be exclusively entithed 1o the use of the
terrace or open spaces sold andior aliofted to himher/them.

(B) The Developers shall be entitied to transfer, assugn, disposa off and/or sall
in any manner they deem fit, or proper the said tarrace, open space elc. to
anybody on such price, terms and conditions as the Devalopers may
deem fit. The Purchaser's along with the other Purchasars will not raise
any objection of whatsoever nature or kind,

{c) The Developers shall be entitied 1o sell or otherwise disposa off the right io
the terrace or terraces of the said Bullding for the purpose of construction
or advertisemenis'hoardings or any ciher user permizsibla by law, 50 long
as the means of sccess is available 1o the proposed Soclety for approa-
ching the waler tanks and the liff rooms.

{d) The Developers shall be entitled to put up a hoarding or hoardings on the
said property, or on the said Building or any part thereol and the =aid
hoardings may be iluminated or comprising of neon sign and for that
purpose the Developers are fully authorised to allow femporary or perma-
nent construction or erection or installation either on the lerrace or tera-
ces or on the exterior of the said building or on the said property as the
case may be and the Purchaser/s agrees not to object or dispute the
same;

(e} He'SheThey alongwith other Purchasers of the flats/shopsitenements/
Garages shall not charge anything from the Developers or its nomines or
transleres any amount by way of monthly maintenance charges or any
other charges or oulgoings, for use of such lerraces, Open spaces com-
pound walls, for tha purposes ol displaying of advert=aments or hoar-
dings etc. and for such other purposes as the Developars may deem fit:

(f] The stilt partions shall belong 1o the Developers who alone shall have right

to deal with or dispose of the same,

(@) Until such time as the possession of the sald Property and the sald buil-
ding Is delivered to the proposed Society as aforesald, the Purchaser's
shall abide by the rules and regulations framed or to be framead at any time
and from fime to time and at all times by the Developers and generally to
do all and every reasonable act that the Developers may call upon the
Purchaser's to do. _MU.._
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{h} iz agreed that till 1 the flata/shops/garages and other premisas are sold
and allotted to the prospective purchaser’s, the Developars shall be entl-
thed to retain with them unsold fliais/shops/garages and other premises
and no maintenance charges and taxes and other outgoings would ba-
come payable by the Developers in respect of the said unsold flats/shops!
garages and other premises and neither the Purchaser nor the Co-
operative Housing Soclety o be formed by the Purchasers shall claim,
demand or charge from the Developers any amount owards the said
maintenanca, laxes and other outgoings In respect of the unsold Rats
shops/garages and other premises in respect of the period from the date
of occupation Certificate till the same: are sold to the respective Purcha-
SBIE,

(i It is agreed that the purchaser'’s or the Co-operative Housing Soclety will
have no objection if the Developers sell the portion under the stilt 1o the
persons not belng the purchasers of the premizes in the sakd building. The
Purchasar’s and the proposed Society shall admit the said Purchasers as
nominal mamber of the Sociaty. The Purchaser’'s will nol take any objec-
fion if the prospeciive Purchasers enclose of cover thelr respaciive portion
undar the stilt subject 1o necessany parmission rom Thane Municipal Cor-
poration or ofhar concernad Autharithes.

The Purchasers confirm's that the instalments payable by the Purchaser’s
under these presents shall be made on the due dales withoul any dalay or
default as fime in respect of payment of nstalments and in respact of all
amounts payahble under these presents by the Purchaser's to the Developers
is of the essance of the contract. If the Purchaser’s maks defay or delault in

making payment of any of the instaiments or amounts on stipulated days, the

Developers shall be entitled to charge and recover interest al the rate of 9%
per annum or such interest as may be pamittad by 2w on all such amounts
and ingtaiments from the data of dafault Gl paymean and'or receipd thereof by
the Developers without prejudice fo the other rights and ramedies of the
Developers in law and under these presents. Provided however that Lhis
prowision for payment of imerast does not entitle and shall not be desmed 1o
confer-any right's 1o the Purchasens o delay the payment of the amounts
payable 1o the Developers under these presents. It is furiher agreed thal on
the Purchaser's committing defautt in payment of any of the instalmants or any
other amount or amounts:payable under these presanis on tha due dales
(including hisheriheir proportionate share of taxes, rates, casses, ofher char-
ges, betterment changes and all other ouigoings), the Developars shall ba
entitled at their option to ferminate this Agreement PROVIDED AND ALWAYS
that the power to lerminate herein comained shall be exercised by the Davelo-
pers after giving tha Purchaser's 15 (Fifteen) days prior notice in writing of
thair intention to terminate this agreement and specifying the breach or brea-
chas of the terms and conditions on account of which the Developers intend 1o
terminate the Agreemant and if thePurchaser's continue’s the default in reme-
dying such breach or braaches within the stipulated period of 15 (Fiftean) days
from the date of such notice from the Developers. It is further agreed that upon
termination of this Agreemeant as stated harain, the Developers shall rafund to
the Purchasar/s-the instalmeants of the sale price which the Purchaser’s may
have fill than paid to the Developers but the Developers shall not be liable o
pay to the Purchaser's any intferast on tha amounl 5o refunded and upon
termination of this Agreement and refund of the aforesaid amount by the
Developars, the Developers shall be at liberty to dispose off and sell the said
pramises to such person or parsons at such price and on such conditions as
the developers may desire and think fit in their absolute discration and the
Purchaser’s shall have no right, interest and claim of any nature whatsoever in
that bahalf. It is agreed that the dispute whether the stipulations specified in
Secion-B of the Maharashira Ownership Flats Act, 1963 have baan satisfied or
not will be referred to the Competent Authority who will act as an Arbitrator,

it is exprassly agreed that the possession of the said pramisas will be given by
the Developers 1o the Purchasers by Bhuake A5 provided the Develo-
pers have received the full purchase price of the said pramises and all other
dues and other amounis payable by the Purchasar's to the Davelopers undar
these presents and the purchase price of other premises and other dues and
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AMOunis under their respective agreements betwsen them and the Develo-
pars. If ihe Developers fall to o neglect to give possession of the premises fo
Ihe Purchaser's on account of reasons beyond their control and of thair
agents’ as per the provisions of Section B of Maharashira COwnarship Flats Act
oy the aforesald date or the date or dates prescribed in Section 8 of the said
Act then the Developers shall be liable on demand to refund to the Purchaser,
5 Ihe amounts already recefved by them in respect of the premises with gimpla
Interest at 9% per annum from the date the Developer raceivad the sum fill the
data the amounts and interest thereon is repald, provided that by mubual
sonsent it 15 agreed that disputa whethar the stipulations specified in Section 8
have been satisfled or not will be referrad to the Compatent Authority who will
act as an Arbitrator. Till the entire amount and interest theraan is refunded by
the Developer to the Purchaser's, he/shethey shall, subject fo prior encum-
brances if any, will have charge on the said propeny as well as the construc-
tion jor building in which the premises are situated or wers to be situated;
Provided that the Developers shall not be responsible far gving delivery of
premises on the aforesaid date, if the completion of building in which the
premises is fo be situated is delayed on account of--

(1} Mon-availibility of steel, cement, ather building material, water or electric
SUpply;
{ily War, civil commotion or act of God:

(i} any nofice, order, rule, notification of the Government andior public or
competent authority.

It Is further agreed that upon refund of the said amount by the Developers o
the Purchaser/s together with interest, as stated hereinabove, the puUrchasern’s
shall have no right, title, interest, cfaim, demand or dispute of any nature
whatsoaver either against the said premises or againat the said property in
any manner whatsoever and the Developers shall be entitled 1o deal with or
dispose of the said premises o any person or party as the Developers may
desire, al their absolute discretion.

. Upon zui Purchaser’s taking possession of the said premizes, the Purchaser’

5 shall have no claim against the Developers as reqards the guality of the
Building material used for consiruction of the premises or the nalure of the
constrection of the said premisas or otherwise howsoever, provided however
that if within a pesiod of three years from the date of offaring the possession of
the said premises to the Purchasar/s, the Purchaser’s brings to the notice of
the Developers any defect in the said premises or the building in which the
said premises are situated or the material used thetein or any unauthorised
change in the construction of the said Building by the Developers, then, where-
ver possible such defects or unautharised changes shall be rectified by the
Developars at their own cost and in case it is not possible to recilly such
defects or unauthorised changes, then the purchasers shall be entitied to
receive from the Developers reasonable compensation for such defect ot

change.

The Purchaser’s hereby agreais that in the event of any amount by way of
preméum or security deposit is payable fo the Thane Municipal Corporation or
to the Stale Government or betterment charges or devalopment tax or setunty
deposit as payable to the Thane Municipal Corporation, Maharashtra State
Electricity Board or concemed authority for the purpsase of giving water con-
nection, drainage connection and slectric connection ar any other tax or pay-
ment of a similar nature becoming payable by the Davelopars, the same shall
be paid by the Purchaser's to the Developers in proportion to the area of the
said pramises, within seven days of demand (time baing the sssence of the
contract} and in determining such amaurt, the discretion of the Developers
shall be conclusive and binding upon fha Purchaser's. It is agreed thak the
hettarment charges referred herelnabove shall mean and include prorata
charges which the Purchaser's may be called upon to pay by the Developers
in respact of installafion of waterline, water mains, sewsrage line, BEWETAGE
mains, electric cables, electric Sub-station (if any) making and maintaining of
Intemal Roads and access fo the said property, drainage, layout and all other

facilities.
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17 (A) K is agreed betwean the Devedopers and the Purchaser's that commeans
cing a week after the notice in writing B given by the Devedopers to the
Purchaser's that fhe said premises iz ready for use and occlupation and
the Developers are ready to handover possession of the same o the
Purchaser’s, the Purchasers shall be liable to bear and pay he propartio-
nate share {l.e. \n proportion 1o the floor area of tha said premises) all
outgoings in respect of the sald property and the proposed Buiding nclu-
ding local taxes, cessas,; rates and ciher charges, battarment changes,
water charges, Insurance charges, common lights, repairs, salaras of
cierks, Bill Collectorsr charges, chowkidar and sweaper charges, mainte-
nance charges and all other expenses necessary and incidental to the
administration, management and maintenance of the said proparty and
the said buildings and until the sakd propery & transterred 1o the saild
-Society, the Purchazer/s’ =hall pay o the Developers the proporiionata
share-of oulgoings as may be determined by the Developers, The Purcha-
=ar's further agree’s that till the Purchaser’s’ share is 5o determinad, the
Furchasar's shall pay to the Developars the provisional monthly contribu-

@ thor of Hs. SHsk (Aupees ©iue E
25NT0  ly) per month, towards such outgoings and taxes. The amount so pakd by
- i....m, . the purchaser's 1o the Developers shall not carry any intérast and remain

with the Devedopers il Lease-Dead s executed in favour of the proposed
Soclety. On such Leaase-Dead baing execuled, the aforesald deposits
- [wss deductions provided for in this Agreement) shall ba paid over by the
Devalopers to the said Society. The Purchasarn's undartake's 10 pay such
provisional maonihly condribution. and such proportionate share of out-
goings, betterment charges and other amounts as provided heraln reguiar-
Iy on the Sth day of each and every month in advance and shall not
withhold the =ame for any reason whatsoevar,

(B} (i) The Purchaser’s hereby agree's to.and shall pay 1o the Developers at
the time of Occupation of the sald premises the ioflowing amounts:-

{a) Rs. 60/ owards share money, Application  Entrance
fees of the Sociaty;

{b) As ™ 29/~ for legal charges,

(¢} Rs. SR heing his/herthalr shares of the amount of de-

pasit payable for water and eleciric connection o be installed in the said
pramisas and the sald bulding,

G
ﬂiﬁn_ (d} A= &9os. towards 12 (Twelve) months’ provisional out-
- g goings, including Municipal, M.A. and all other taxes; water bill, common
hrw“ ' alectric bill, maintenance charges and other expensas.

(e} Fs. SO, iowards lcrmation and registration of the Socle-
ty/Limited Company or any other association,

The aforesaid amounts 1o be pald on or before possession of the said premisas is
afferad 1o the Purchaser’s and no interest will be payable thereon by the Develo-
pers. The aloresaid amounts are agreed to be pald by the Purchasers to the
Davelopers without prejudice to the right of the Developers 1o recover othar
amounts including betterment charges from time to tima undar these prasents. Tha
Davelopers shall utilise the sumof Rs. ™= 0 /- paid by the Purchaser/s
to the Developers for meeting all legal charges, costs and expenses Including
professional costs of the Advocates and Solicitors of the Developars in connaction
with formation of the said Society, including its Bye-laws and the costs of preparing
and engrossing these presents and also Lease-Dead, to be finally exscuted for tha
transfer of the said property in favour of the proposed Society.

(i) Tha deposit kept for maintainance sxpenses under this agreamant
shall after deducting therafrom arrears of taxas and axpensas as men-
fiched in the Fitth schedule hersto and expenses incurred in the
formation of the Co-operative Society. Stamp Duty, registration echar-
ges and legal expenses atc., of Lease-Dead will be transferrad o the
Society when such Sociaty is formed and the said property s finally
transferred/conveyed to it.

(G The Developers shall makntain a separate account In respect of sums
recaivad by the Davelopers from the Purchaser's as advance or depo-
sit, sums recenad on account of the Share Capital for the promaotion of
the said Sociaty or iowards the outgoings, egal chargas and shall utilise

(=)
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19.

the amaunts only for the purposes tor which they have been received.

Notwithstanding anything contained in this agreement tha Purchaser's heraby
agree to contribute and pay his‘hedtheir proportionate share towards the
cosls, charges, expenses, municipal and other taxes, outgoings, betterment
charges and in respect of items specilied in the Fifth Schedule hereto. Such
share to be delermined by the Developers having regard to the area of sach
premises. The Purchasers hereby agree that he'she/they shall not be antitled
to ask for adjustment of the amounts mentioned In Clausa 19 hereof against
he expenses, Municipal Taxes, oulgoings, bettermant charges, elc.

So long as each tenement shall not be separataly assessad for the Municipal
Taxes and waler laxes, the Purchasar's shall pay a proportionate share of the
water fax and Municipal Tax assessed on the said building, such share fo be
datermined by the Developers on the basis of the area of each premises with
or without open garage/stitted/covered parking spaces in the said building fo
be constructed by ihe Developers and other areas aliached thersto. The
Purchaser's alongwith the other Purchasen's of pramises with or without open
garage and other area attached thereio have exclusive use of such garage
and other area aftached thereto will not require the Developers to contribute
proportienate share of the mainlenance charges of the premises withiar wi-
thout cpen garage and cther areas attached therato which are to ba construc-
ted or which are not sold and disposed off by the Devalopers. The Developers
will also be entitled fo the refund of the Municipal Taxes on accourt of the
vacancy of the sald premises. The Purchaser's hereby agree to pay all the
amounts payable under the terms of this Agreement as and whan they ba-
come due and payable Including imterast at the rate of 9% per annum, time in
this respect being the essance of the contract.

» The Purchaser/s agree’s that the Developers are not bound 16 give nofice

requesling payment of amourts due under these presents on respective due
dales stipuiated herein and the failure thereof shall not be plead as an excuse
far non-payment of any amount or amounts on their respeciive dus dates,

. The Purchasers shall use the said premises for the purposes as may be

authorised by and as may be pesmissiole in law andior by Thane Kumnicipal
Corporation andior any other concemed authorities in that bahalf and which is
not for any illegal or immaoral purposes.

. If the Developers are not able 1o give possession of the said premises to tha

Purchaser's on account of any reasonable cause or cifcumstances beyond
their control, 1he Purchaser’s shall not be enfited 1o any compensation or
damages whatsoever, but he/shethoy shall be entitled to remedies avallable
under the Maharashtra Ownership Flats (Regulations of the promotion of
Construction, Sale Management and Transfer) Act, 1963.

- The Furchaser’s himselfiherselfithemselves with intention 1o bring all persons

on to whososver hands the said premises may come (in accordance with
terms of these presents) doth'do hereby convenant with the Developers as
follows:-

(&) To maintain the said premises at Purchaser’s own costs in good tenanta-
bbe repair and condition from the date of oecupation of the sald pramises is
taken and shall not change/alter or make addition in or fo the Building's in
which the said premises (s sliualed and in or to the said premises itsalf or
any part thereof or do or suflersd to be done anything in or to the Building/
s in which the sald premises is situated or staircase or any passages
which may be against the rulas, regulations or bye-taws of concermned
local or any oither authority.

{b) Mot fo store jn the sald premises any goods which are of hazardous,
combustible or dangersus naturs or are so heavy as lo damage the cons-
trusction or structure of the buiiding/s in which the sald premises is situated
or storing of sich goods is objected by the concerned local or other
autherity and shall nat carry or cause to be carrled any heavy packages on
upper floors which may damage or likely fo damage the staircass, com-
mon passage or any other structure of the bullding's in which the said
premises |s silualed. In the event of any such loss injury or damage is

G
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caused 1o the sald Premises on account of negligence or default of the
Purchaser's In this bahall, the Purchases's shall be liable for cost and
consequences of the breach thereof,

{e) To carry out at hishactheir own costs, all Internal repairs 1o the said
premizes and maintain the said premises in the same condition, state and _
order In which it was delivered by the Developers to the Purchases's and
shall not do or suffer o be done anything in or to the Building's in which
the said premises is situated or In or lo the said premises which may be
against the rules and regulations and bye-laws of the concemed local
authority or other public Authorty. And in the event of the Purchaser
committing any act in contravention of the above provision, the Purchaser/
£ shall be responsible and lable for the consequences thereof to the
concemned authority and/or other public authority andfor to the Develo-
pers.,

(d) Mot o demolish or cause to be demalished the said premises or any part
thereof nor at any time/make or cause 1o be made any additions or any
alterations in the slevation and outside colour scheme of the building in
which the sakd premises |5 situated and shall keep the sewers, drains
pipes in the said pramises and appurtenances thereto in good tenantable
repair and condition and in particular, 80 &s to suppor, shalter and protect
the other parts of the building in which the said premises i situated and

e rpp—

shall not chisal or in any other manner cause damage to columns, baams,
walls, slabs or R.C.C. pardies or other siructural member in the said
premises without the prior written permission of the Developers and'or the

mﬂqmﬂn_n? ,_
.,_m__..__RH_Enﬂnﬂﬂ__ﬁumnn:mmimﬂiﬁ_i__.__r_n_.__ﬂmf,m:nm:n_nﬂ 1..__!-
voidable any Insurances of the said property and/or the building's in which _._...l
i

the said premises is siiuated or any part thereof or whareby any increased
premium shall become payable in respect of the insurance policy. &

(f) Not to throw dirt, rubbish, rags, garbage or other refuse or parmit the same

to be thrown from the said premises in the compound or any portion of the % .
said praperty and the building’s in which the said premises is situated.

(g} To pay to the Developers within 7 days of demand by the Developers. fime
being the essence, hisher'their share of security deposit demanded :
the concerned local authority or Government for giving water, electricity
any other senvice connection io the building in which the said premises is
situated.

(h} Tao bear and pay increases in local taxes, water charges, insurance and
such other levies, if any which are imposed by the concerned local autho-
rities andior Government andfor other public suthorty on account of
change of user of the sald premises, by the Purchaser's, done with con-
sent of the Developers.

(i} The Purchaser/s shall not let, lranster, assign or part with the said premi-
ses or any part thereof or intérest ar benefit under this Agreement or part
with the licence to enter into the said premises until all the dues payable
by the Purchaser’s to the Developars under this Agreement are fully paid
up and that too only If Purchaser's had not been guilty of breach of or
non-observance of any of the terms and conditions of this Agreement and _
until the Purchaser/s has intimated and first obtained consant in writing
Jrom the Developers In that behalf,

(i} The Purchaser's shall observe and perform all the rufes and regulations _
which the proposed Society may adop! at its inception and the addibon,
alteration or- amendmenis thereol that may be made from time o tme for
protection and maintenance of the said building/s and the premises tharein
and for the observance and performance of the Building Rules, Regula-
lliens and bye-laws in forge, for the time being, of the concerned local
authorty and of Government and other public bodies. The Purchasar’s i
shall alen observa and perform all the stipulations ard condifions laid down _
by the Developers under these presents and shall pay and coniribute
regularly and punciially iowards the taxes, expenses or ather outgoings in
accordance with the terms of this Agreement.

{k) Till a Lease-Deed in respect of the said property is executed, the Purcha-
ser's shall permit the Developers and their Surveyors and agents, with or

&
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26,

without workmen and others, at all reasonable timaes, 1o enter.inlo and
upon the said property and the said Building’s or any part thereof to view
and examine the state and conditions thereof andior for carrying oul any
work of construction and repair on the said property/buildings and'or any
part thersof.

Al the time of registration of the Lease-Deead in respect of the said property,
the purchaser’s shall pay to the Developers in advance, i not already paid, the
Purchaser's share of the Stamp Duty and registration charges payable by the
proposed Society on the Lease-Deed or any document or instrument of trans-
fer in respect of the sald propery together with the buildings constructed
thereon, 1o be executed in tavour of such society. The Developers shall not be
lizble to pay any amoun! towards Stamp Duty and Registration Fees on the
Lease Deed for conveyance of the said property or any part theraof in favour
of the society.

- The Purchaser's shall parmit the Developers and his survayors and agenis

with or without workmen and others at all reasonable times o enter inta and
upon the premises or any part thereof for the purposa of making, repairing,
maintaining. rebuliding, cleaning, lighting and keep in order and good conditio-
nal services, drains, pipes, cables, water connections, sleciric connections,
wires, part structures and other conveniances belonging fo, serving or used
for the said building's and also for the purpose of laying down, malntaining,
repairing and testing drainage, gas and water pipes and electric wires and for
similar purposes and also for the purpose of cutting off the supply of water o
the pramises or any other premises or the buikding’s in respect whereof the
Purchaser/s or the occupier of any other premises, as the case may be, shall
be in default in paying his'her/their share of the water tax.

After Ihe possession of the said premises is given to the Purchaser's, |f any

- additions or alterations in or about or retating to the said building/s are thersaf-

27,

ler reguired to be camied out by the Government, Municipal or any Statutory
Authority, the same shall be carried out by the Purchasanz in co-operation
wilh the Purchaser's of the other fats/shops/offices/ tanements/garage/par-
king spaces in the said building’s at hisherthalr own costs and the Develo-
pers shall not ba in any manner kable or responsible for the same or io
contribute any amount for the purposes aforesaid.

It the Purchaser's desire/s to sell or transfer his/her/their interest in the said
premises or is/are dasirous fo transfer or give the benefit of this Agreement to
anyone else and If the Developers have been intimated and agree o give such
consent, then and In such event, simultaneously with the Developers granting
to the Purchasar/s the consent as herain contemplated, the Purchaser’s shall
pay to the Developers such sum as Developers may in their absolute discre-
tion determine by way of adminisirative and other costs, charges and expen-
ses pertaining to the same. It is clearly undersicod and agreed that unless
such amount is paid fo the Developers, by the Purchaser's, the Developers
shall not be bound or Rable 1o consent to such transfer and that the Develg-
pers ara not obliged to give consant fo transfer evan if the Purchaser's is/are
willing 1o pay such charges.

- The Purchaser's and the persans to whom the premises are transferrad hera-

by agreefs to sign and execule all papers, documents and do all other things
as the Davelopars may require of him'her/them to do and execute from time to
tirma for more effectively enfercing this Agreament andior for salequarding tha
interast of the Developors and all persons acquiring the remaining flats/shops
offices teremants/garages and car parking spaces in the said building's on
thi2 said property being the porion of the sald larger property more particulary
described in the First Schedule hereunder written.

The Purchaser/s and the person to whom the said premises is permitted to be
transferred with the written consent of the Developers shall chserve and par=
farm all the provisions of the Bye-laws and/or ihe rules and regulations of the
propased society and the additions, allerations or amendments thereof and
shall also observe and comply with the Building Rules and Regulations and
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e Bye-Laws, for the time baing in foroe of the Thane Municipal Corporation,
other local and'or public bodies. The Purchasers and persans o
whom the said premises are allowed to be transferred shall observe and
perform all the stipulations and conditions lor use of the said premises and the
said propery and shall pay and contribute regularly and punctually towards
rates, cesses, taxes, betterment charges andior expenses and all other out-
goings.

- As 500n as the Developers notify that the said premises is ready for occupa-

tion, the Purchaser's shall pay the respective arears or dues fogether with
accrued interest, if any, by himherithem within seven daye of such notics
whedher senved individually or put up at some prominent place in the bullding.

The Purchaser's herein alongwith other purehaser’'s of preamises in the said
building’s underlake’s to ba'hecome a member of the society and for that
purpose also from time to time te sign and execute all the papers or applica-
tions that may be required as per the Bye-laws of the Society within seven
days of recelpt thereof (time being of the essencea) eo as fo enable the Develo-
pers to form the said Society under section 10 of the Maharashtia Ownership
Flals Act, 1963, within the ime imit prescribed by Rule-8 of Maharashira
Ownership Flats Act {Reguilations of promotion, Construction. Sale, Manage-
ment and Transler) Rules, 1964. No Objection shall be taken by the Purcha-
sar's if any changes or modification are made in the Bye-laws of the Society
as may be required by the Registrar of Co-operative Society or ather Compe-
tent Authority. The Power and authority of the Society or the purchaser's
harein and other purchasar's of the pramises shall be subject to overall power,
authority and control of the Developers in any of the matters congarming the
building/s, the construction and completion thereol and all amenities pertai-
ning to the same and in particular the Developers shall have absoiute authority
and control as regard the unsold premises and the disposal thereof,

In the event of the purchasen's being purchaser of a parking space/garage in|
the said building and in the event of the Developars entaring info mmﬁmﬂm:_F

for sale of the parking spaces/garages in the bullding with other party or!
parties including the purchaser's of any such parking spaces fhen in such
evant he/shevthey shall not be enfiied to be an ordinary member of the Socia-

by but only an Associate member.

The Purchaser's agree’s that he/sha/thay along with other purchasers of flats’
shops/offices/ienements/garages/parking spaces will not charge to the De-
velopers or its nominee or transferes any amount by way of monthly instal-
mant for maintenance charges or any othar charges for use of such terraces,
compound walls for display of advertisement or hoardings ete. for the purpose
mentioned hersinabove.

The Purchaser's agree’s that the terrace space in front of or adiacent to the
lerrace flat premises in the said building/s if any, shall belong exclusively io
Ihe respeciive purchaser's of tha terrace flat premises and such terrace S0ace
and intended for the exclusive use of the respective terace pramisas purcha-
ser's. The said terrace shall nat be enclosed by the purchaser/s fill the permis-
slon in writing is obtalned from the Thane Municipal Corperation, concemed
local authority and the Deveiopars ar the Sociaty, as the case may be.

The Purchaser's shall immediately after the execution of this agresment lodge
the same for regisiration with the appropriate registering authority and shall
within two days after lodging the same Intimate o the Developers together
with thé serial numbes under which the same is lodged with a view to enable
the Developers to admit the execution thereot. f the Purchasar's failis o lodge
this agreement for registration, the Developers shall not be in any way respan-
sible for the non-registration of the said Agreement and the CONSEQUENCES
arising therefrom. The stamp duty and the registration chargas and all the
other charges including penalty (it any) incidental to this agreement shall be
bormea and paid by ihe purchaser’s alone.

. Nathing contained in these presents shall be construed to confar uparn the
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- A2

Purchaser's any right, tite or interest of any kind whatsoever into or over the
zaid property and the zaid premises or any part therec!, such confermeant to
take place only upon the execufion of the Lease-Deed in favour of the prope-
sai Society to be formed of the purchaser/s of all the pramises in the building!
g as hovein stated.

The Purchasar/a shall st no time demand partition of histhertheir interest in
the =aid building’s and'or the said propery; it is being hereby agreed and
declarad by the Purchaser’'s that his‘herthelr ImMerest in the said premises is
impartable.

- The Purchaser's hereby expressly agree's and covenant's with the Develo-

pers that i the event of all the BuildingsWings of the said proposed building
on the sald propery and'er all the Buildings on the sald property being not
ready for occupalion simultaneously and in the event of it the Developars
offering possession of the said pramisas to the Purchaser's or handing over
possession of the sald premises simullanecusly on the execution ol Lease-
Deed in respect of the said property earlier than completing all the Wings and
all the other Buildings on the said property then and in such évent the purcha-
ser/s hava no objection fo the Developers completing the construction of the
balance wings or Builldings on the said property without any intererence or
objection by the Purchaser's. The Purchaser's further confirm that he/she/
they shall not object or dispute construction of the balance building's, wing's
or part’s thereof by the Developers on the grounds of nuisance, annoyance ar
any other ground of reason whatsoever and the Developers shall be entitled to
eithar by themselves br through any nominees to construct and complaie the
said remaining Wing's or building/s on the said property &8s they may desire in
their absolute discration without any interference or obiection or dispule by the
Purchasear's,

The Purchaser’s hersby covenants to keep the said premises, walls and
partition walls, sewers, drains, pipes and appurtenances thereto in good and
tenantable repair and condition and in particular 5o as fo support shelier and
protect the parts of tha bullding's other than the said premises. The Purcha-
ser's further covenants not to chisel or in any other manner damage tha
columns, beams, slabs or R.C.C. Partition or walls or other structural mem-
bers without the prior writlen permission of the Developers. The breach of
these conditions shall armount to breach of fundamental terms of contract and
all the consequences of such fundamental breach shall follow. The Develo-
pers shall without prejudice io their rights under these presents or under 1he
law shall be entiled 1o deauct from the payments made by the Purchaser such
amounts as they may find proper to compensats for the damage so caused
and if such paymenis are inadequate, they shall be entitled fo recover further
amounts from the Purchaser's to compensaie for the damage so caused and
the Purchaser's hereby consents fo the same. The decision of the Developers
in this regard shall be final and Binding upon the Purchasers who shal mot
digpute the decision of the Developers in this regard.

The Purchaser's shall not decorate the exterior of the said premises otheryize
tham in a manner agreed to with the Developers under this Agreement,

All letters, receipls and/'or notices issued by the Developers despatched under
Cerlificate of posting to tha addrass known to them of the Purchaser/s will be
sufficlent proof of receipts of the same by the Purchaser/as and shall comple-
ety and effectually discharge the Developears.

If the: Purchaser/s neglects, omits or fails for any reason whatsoever fo pay 1o
the Developers the amount dus and pavable by the Purchaser's under the
terms &nd conditions of this Agreement (whether bafore or after the delivery of
ihe possession) within the lime herein specified (Clause 13) or if the Purcha-
ser's shall Inamy other way fall to perform and/or observe any of the terms and
slipulations and conditions and covenanis herein contained and on hisher/
their par 1o be observed and pedormed, the Developers shall be entitled 1o
re-enfer upon and resume possession of the said premises and evenything
whaisoever thereln-and this Agreement shall cease and stand terminated and

®
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45,

the eamest money and all other amaounts alveady paid by the purchaser's shall
be refundad without any inferest thereon by the Developers and the Purcha-
ser's shall have no claim or demand of any nature whatsoever in the said
premiges and the Purchaser's hereby agrees to forfelture of all his/hartheir
rights, fithe and interest in the sald pramises and in such event the Purchaser’s
shall also be hable to immediate ejectment as a tresspasser and the right
given by this elause to the Developers shall be without prejudice to any claim
whatsoever at law or under this Agreement of the Developers against the
Purchasar/s.

The transaction coverad by this confract at present Is not understood to be a
sdle liable io tax under a sales tax law. If however, by reason or any amend-
ment 1o the constitution or any new enactment or amendment or under ary
other law, Cenlral or State, this transaction is held to be labls to tax, as a sale
or otherwise, either as a whole or in part any inputs or material or equipments
used or suppliad in execution of or In connection with this transaction are liable
to tax, the same shall be payable by the Purchaser's alongwith the other
Purchaser/s on demand at any time to the Developers.

The Developers shall have right to make additions and/or alterations and raise

Or put up additional structures, as may be permitted by Thane Municipal
Comporation and other concerned authorities. If any portion of the said pro-
perty i& acquirad or nofified to be acquired by the Government, Thane Munici-

pal Corporation or any other Public Body or Authority, the Developers shall be
entitied 1o receive all the benefits in respect thereof andior compensatary
F.5.1. or all ather benefits which may be permitted by In lieu thereof. The
Developers shall also be entited to use any additional F.5.1. or additional
construction that may be permitted by the Thane Municipal Corporation or any
other Local Bady or concerned autherity, on the said property for Bry reason
whatsoever including F.S.1. in respect of any adjoining or neighbouring pro- |
perty. Such additional structures and stareys will be the sole property of tha  ©
Devalopers who will be entitied to dispose of it in any way they choose a
Purchaser’s hereby irevocably consents fo the same and the Purchaser's
shall not be entitled to raise any objection o fo any abatement in the price of \
the sald premises agreed to be acquired by him/herihem thereby andior
make claim for compensation or damage on the ground of inconvenience or
any other ground whaisoever. It s agreed by and between the parties that if
the parmitied Floor Space Index or density is not consurmed in the building's
baing put up and’or at any time further construction on the said propedty Is
allowad, the Developers shall always have the right 1o put up additional cons-
truction and storeys and'or consume the balance floor space Index andior
additional Fleor Space Index of any other property in any oiher manner what-
soover and the Purchasar's shall not be entitied to claim any share, right, fitle
of interest in any such additional F.5.1. as aforesaid nor shall they be entitled
to ralse any objection whatsoever in the respect of its usa by the Developers in
any manner they choose. The Purchaser/s shall not be entitied o any rebate
and/er concession in the price of histher/thelr premises on account of the
construction of any olher buildings andior stuctures andior the changes,
altesations and additions made in the building’s or structures.

The Developers or the persen nominated by the Developers or the person lo
whom the rights and benefits conferred under clause hersinbafore mentioned
are assigned shall have absclute right to make additions, afterations, raise
storeys of pul up additional structures as may be pesmitted by Thane Munici-
pal Corporation and other Competent Authorities. Such Additions, alterations,
structure and storays will be the sole property of the Developars ar its nomines
or assignee as the case may be, who will be entitied to dispose off the same In
any way they choose and the Purchaser's hereby consants to the same. The
terrace/'s of the bullding's till the same are/s alloted to any Purchaser's and/or
agreed io be sold as well as the parapet walls shall be the sole property of the
Developers or its nominee or assignee and the Devalopers or its nomines
shall also be entitled io display advertisement In or over the walls which shall
be the property of the Developers or its nomines or assignee and the Develo-
pers or ts Nominees shall also be enfitled to display advertisement in or over
the walls of the terraces as well as on any portion of the said property including

)
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ihe compaund thereof and on the walls of such compound and shall be exclu-
sively entitled to the income that may be derived by display of such advertise-
ments al any me hereafter, The agreement with the Purchaser's and all other
purchasers of olher premises In the said building’s shall be subject 1o the
aforesald righis of the Developers or its nominees or assignees who shall be
entitied to use the said terrace’s therein as well as the sakd proparty and other
Purchaser’s shall not be entithed 1o any abatement in the price of all the
premises therein. The Developers shall deemed to be the Owner of such
pramises which have not been allofted andior acquired and'or agreed to be
sold at the time when- the said property is ransferred as aloresaid and the
body of purchaser’s shall admit the Developars or its Nominees as its mam-
bers in respect of such unsold premises and the Purchaser's and the Sociaty
shall admit new members as per the directions of the Developers as and when
the said premises and/or one or more. of them are agreed to be soid by the
Developars,

. The Developers are and shall be entitled to sell and/or agree 1o sell the unsold
pramises and'or rights 10 any person or persons who may nol ba a purchaser
of the Premises in the said building's and the body of Purchaser's shall be
liable io enrol and admit the Purchaser/'s of such premises as their members
and the Purchaser's heraby agree’s and undertake’s not to raise any objec-
bon or requisition in that behalf and do hereby irrevocably consent to what is
staled hereinabove.

. Until such time as the enfire project is completed and the possession of the
building's and the said property is defivered to the body of the premises
Furchasers and the said property is transferred to such body, the Developers
will be entitlied, If so desired by i, to controd the managemeant of the building/s
and realisation of the culgoings as referred in the Fifth Schedule and disbursa-
ments of the payments 1o be made and Purchaser's along with other premises
FPurchaser's and‘or the Sociaty will not have any objection to the aforesaid
rights of the Devalopers.

. MNotwithstanding any other provisions of this Agreement, the Developers shall
be entitled at thair sole and absolute discrction:-

{a) to have a society and/or limited Company and/or other body or bodies of
Purchasers formed and constituted as conlemplaled herein;

() fo cause to be conveyed andior transferred the building’s together with
land baneath the same in favour of such sociaty andior imited Company
andior olher association.

() 1o cause to be conveyed andior fransfered such appurtenant land, if any,
alengwith the conveyance and'or other documents or transfer of the bull-
ding/s with the land beneath the same.

(d) todecide and determing how and in what mannar the infrastructure inclu-
ding the comman wlility areas such as garden and roads may be transfar-
red andior conveayad.

(g} toprovide for and incorporate covenants, restrictions and obligations with
regard to the provisions of maintaining the infrastructure and common
amenitles including the garden and roads;

{f) to decide from tima to time when and what sort of document of transfer
should be executad.

. On the completion of antire development of the said property and on receipt by
the Developers of the full payment of all the consideration moneyies and
other amouns due and payable to them by all the holders of all the premises,
the Furchasers of Flats/Shops/Offices Tenements/Garages/parking spaces
holders shall co-operate with the Developers in forming/registering or incor-
poration of a co-operafive Society and the same shall be subject to the rights
of the Developers under this Agreement and the Lease-Deed/Conveyance fo
be executed in pursuance thereof. When the Co-operative sociely is regis-
tered or incorporated and all the consideration moneys and other amounts
due and payable to the Developars in respect of all tha premises, as aforesaid,
are received Dy the Developers or within four months from the registration of
the Sociaty, whicheawver is later, the Developars shall cause to be fransferred to

G
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a1.

a2,

the Society all the right, fitle and interest of the Deavelopers or the Owners in
tha said property togsther with the building's constructed thereon by obtai-
ning'or executing the necessary Lease Deed in favour of such Society.

The Developers shall, if necessary, bacome a member of the Bociety in ros-
pect of thedr right, benefits, conferrad herain, If the Developars transfer, assign
and dispose off such rights and benefits hereln conferred on tham at any timea
lo anybody, the assignee, the transferee and/or the Purchaser’s thereof shall
become the member of the Society in respect of the said rights and benefils.
The Purchaser's and the Socety will not have any ohjection 1o admit such
assignee or ranslersa as the member of the Socisty.

The Advocates and Solicitors of the Developers shall prepare and'or approve,
as the case may be, any deed's documents to be axecuted in pursuance of
this Agreement. All costs, charges and expenses including Stamp Duty, Fe-
gistration Charges and all the other expensss in connection with the prapara-
tion, execution and registration of tha Conveyance/Lsase Dead and'or docy-
mants as aforesaid shall be borme (Including this Agreement) shared and paid
by all the Purchaser/s of the flats/shopsaienements/garages/car parking spa-
ces in the said buldling’s as appicable to their respective premesas. The
Developers shall not be liable 1o contribute any amount towards such cost and
BNPENSES,

53. The Developers shall, in respect of any amount remaining unpaid by the

a5,

Purchaser's under the terms and conditions of this Agreement have a first fien
and charge on the sald premises agreed o be purchased by the Purchaser's.

Any delay or indulgence by the Developers in enforcing the terms of this
agreement or any forebearance of giving of time to the purchaser's or non-
compliance of any of the terms and condifions ol this Agreement by the
Purchaser's shall not in any manner prejudice the rights of the Developers,

Without prejudice 1o the rights of the Developers under the Maharashira Ow-
nership Flals Act, 1963 andfor any other Act of law, the Developers will be
entitied to take action against the Purchaser's if fhe Purchaser's does Aot pay
his‘her/their propodtionate share of outgoings referred ta in the Fifth Schedule
of the Agreement, every month and he/she/they remain's in arrears for three
monihs, the Developars will ferminate hisherthelr Agreement and shall be
entitled 1o enler upan the premises and resume possassion of the same. In

* such case, the Developers shall pay all the amounts paid by the Purchasers to

them under this Agreement without interest and the Purchaser/s hereby shall
agree’s that he/she'they shall have no right interest or claim of any nature
whatsoever in the said premisas upon receipt of such payment by the Purcha-
S&r5. :

- Any request for carmying out additions and alterations in the said premises

andior In respect of the specifications and amenities by the Purchaser's, if
agreed by the Developers, shall ba carried cut at the risk and extra costs of the
Purchaser's which shall be paid in advance by the Purchasars bafora fha
work is carried out by the Devalopers.
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57. PROVIDED AND ALWAYS that If any dispute, difference, or guestion at any
bme thereafler arises between the parties hereto or theair respective reprasen-
tatives in respact of the construction of these presents or concering anything
hersin contained or arising out of these premises or as the rights, liabilities or

the duties of the said parties hereunder, the same shall be referrad o arbitra-
tion of two persons, one to be appointed by each party. The arbitrators shall
appoint an Umpire before entering upon the reference, The provisions of the
Indian Arbitration Act shall appdy to such references. |

Maharashira Ownership Flats Act, 19563 and the Rules thereunder andior any
modification's and/or re-anactment of the Aot andfor the rules or anmy oihar
pravigions of law applicable thereto and hereto.

58. This Agreement shall ahvays be subject to the provisions contained in the 7

THE FIRST SCHEDULE
SCHEDULE OF THE SAID LARGER PROPERTY ABOVE REFERRED TO: _

ALL those pieces or parcels of land or grounds together with the messuages, _
lenements, dwelling houses and other structures standing thereon situate lying
and being at Mouza Naupada on the Easl side of the Public Road known as
Bombay Agra Road now known 8s Lal Bahadur Shastri Marg, in Thane, within the
limits of Thane Municipal Corporation In the reqgistration sub-district of Thane
bearing Tika No. 18, C.T.5. Nos.15, 47, 48, 49, 59 & 63 admeasuring 25,745.78
square melres or thereabouls and bounded as follows;-
that is to say;

ON or towards the EAST by the property bearing C.T.S. No.80, 64 & 73

ON or towards the MORTH by the property bearing C.T.8. Na.16 ipart) & 50
(part):

ON or towards the WEST by the Lal Bahadur Shastri Marg (old Bombay Agra
Road);

OMN or towards the South by the propery bearing C.T.5. Ne. 72 and proposed
20" wide D.P, Road

THE SECOND SCHEDULE

PROPOSED AMENITIES FOR “SITA VIHAR", THANE (W)

Complete Flat to have white marble moesaic floaring:
Adequate shopping facility far the complex:
All Flats to be provided with one slectric bell and night latch on the door:

Staircase to be designed in Marbie Mosale (white base) with edge covered
Steal Angles;

5. The Enfrance door of sach fiat will be of solid flush door with Veneer an one
side and painted on the ather side, All other coors (except bathroom doors)
will be commercial flush doors, either painted or polished. Bathroom & W.C.
will have Panal Doors;

Concealed coppar wiring:
Affractive Entrance hall;
All windows fittad with anodized aluminium slidings;
9. Brass oxidized fixtures instead of Aluminium:
10, Ultra modern twe lifts in each building with well finished interiors,
11. Children's amusemeant park:
12, Provision of Mini boiler in Bathroom:
3. Bathroom with Glazed tiles upto 7' hesght;
14, All plumbing will be concealed;

Fotachy =
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. The expenses of maintaining, repairng, redecorating etc, of the main struc-

Each Bathroom will be provided with:-

a) Shower,

b) Wash basin &

) Wrmar,

Marble Kitchen Platform with Decorative Tiles dado 2°.6" height;
The extarior of all the building shall be in Super Snowosm.
Flower pots provision shall be provided in Living room.
Concealed cloth drying arrangemeant outside Bedroom window.

THIRD SCHEDULE
COMMON AREAS AND FACILITIES

Staircasze,

Common Garden,

Common tarraca. if availabla,
Watar Tank,

Water pumps,

Electricity sub-station, 4
External Electric fittings. ____ /-

FOURTH SCHEDULE
LIMITED AREA WHICH ARE NOT ALLOWED TO BE USED

Garden attached to premises;

Terracas allotted to paricular premises;

Parking space aliotted except to particular premises holder;

Parking under open, internal roads except allotied to premises holders:

FIFTH SCHEDULE

ture and In particular the roof gutiers, water pipes; gas pipes and Electrc
wires in under or upon the building and enjoyed or used by the Purchaser in
common with the other occupiers of the premises and ihe main entrances,
passages, [andings, sigircases, compounds and termaces etc., of the bullding;

The cost of cleaning and lighting the passages, landings, staircases and
ether parts of the building including all reund open spaces so enjoyed or used
by the Purchasers in common as aforesaid.

The costs of decorating the axterior of the bulkdings,
The salaries of clerks, bill collectors, chowkidars and sweepers elc.,

The cost of operating and maintaining lifts, water pumpes, fire fighting equip-
menis, Bghts and other sandces,

Munécipal, N.A. and other taxes,

Maintainance of the Common access roads,
Maintainance of the garden and all infrastructuras,
Insurance of tha buliding,

Water charges and ofher levies,

Such other expenses as are necessary or incidental o the mamtainance and
up-keap of the buildings and the said property.
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EXHIBIT 'A'

e AMBUBHAI & DIWANJI evri croeens,

RLM. DIWAMNI el ol
YMODESA®  Advocates, Soficitors and Notaries  Lonl.. oo
BB HARIAN .

AF ARKEOVALA TELEPHONE ; T71790. STITHE,
P, NANAVAT| A PR
SR DAL

DLkl SHAH
AR HARLAHI
VY. DESAI

"HOTARIES

our rer: PHMNY- 14
TO WHOMSOEVER IT MAY CONCERM

Re; Development Agreement dated 9th May
1888 in respedt of portion of the propearty
situate at Lal Bahadur Shasti Marg,
Naupada within the imits of Thane Muni-
eipal CorporaBon bearing Tika MNo.18,
C.T.5. Nos, 15, 47, 48, 48, 50 and 83
containing by admeasurement 25 748,78
square metres or thereabouts.

Shri Surajatan F. Damanl and others
(Trustees of Surajratan Fatehchand Da-
meani Jamhit Midk)

o

M's. Sita Development Corporation

THIS IS TO CERTIFY that we on behall of our cants, M's, Sita Development
Corporation, the developers abovenamed, imvestigated the fitie of the present owners
namely Shri Surajratan F. Damand and others [present Trustees of Surajratan Fateh-
chand Damani Janhit Nidhi) as the owners abovenamed fo the above mentioned
proparty and have caused necessary searches taken from the records of the Sub-
Registrar of Assurances at Thane and Bombay.

We have aiso perused the fite deeds relating 1o the above propery.

In our apinion the tite of the Owners to the above mentionad property is marketa-
bie and fres from encumbrances.

Dated this 5t day of October 1988,
For Ambubhai and Diwanyj,

e=df

Fartner,
{P.N. Nanavati)
Advocates for the Developers,
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IN WITMNESS WHEREOF the parles herato have set their respective hands
the day and year firsi hereinabove wrillen.

SIGMED AMD DELIVERED )
by the withinnamed

DEVELOPERS | FOR SITA DEVELOPMENT CORPORATION
M/s. SITA DEVELOPMENT | o = 0 _ae "Bt —
CORPORATION

in the presence E@SAH__.?H_ Partner

Lrrsyesh. B e )

SIGNED AND DELIVERED }
by the withinnamed

PURCHASER !

Sy S L Wevda .ﬁ\ ) h%%ﬁ?\
- 22 4l einiav] REA)

Srend- 5 E_Em.._.,...\m.,u ]

in the presence i.@m.w..ma. |
Shes H. s Talatly

RECEIPT.

ACKNOWLEDGE TO HAVE RECEIVED of and from the abovenamed
PURCHASER the sum of Rupses _rae  lac k ﬂ,ﬁ%”.... ann @

houwsorn ol &afr\ﬂ \

by CaSH'CHEQUE/DR&FT Zaﬂrﬂfﬁm DRAWN ON The Sevogwat
Co-ole- o (4el, = Prugal | Bl
[

being the part payment towards amount of sale price of the said premises paid
by the Purchaser to us,

E.EMBT| WE S HECEIVED

FOR SITA DEVELOPMENT CORPORATION

VI [ ey TR

PARTHNER.
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