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Sub-Registrar
Sub-Reglstrar of Bombay. A GREEMENT

THIS AGREEMENT made at Bombay this. . .%9.’6.?!. coooday of, Mereh in X
the Christian Year One Thousand Nine Hundred Seventy...Iude.........Hetween
THE MALABAR INDUSTRIES PRIVATE LIMITED, a Company tnmrpomted :
under the Indian Companies Act, 1913, and having its registered office at Petit Hall, % ’Z’
56, Nepean Sea Road, Malabar Hill, Bombay-6, hereinafter referred to as “the Builders” '
(which expression shall, unless it is repugnant to the context or meaning thereof,
include their successors and assigns) of the One Part AND M./ Mwschdbiney y [
Mhowers, . Peeeh, Jaldan Vora. . oo vr e irriirr i iinia s of Bombay Inhabitant i
hereinafter referred to as ‘‘the Flathﬂidar“ {which expression shall, unless it is
repugnant to the context or meaning thereof, mean and include his/her/their heirs, i
executors, administrators and permitted assigns) of the Other Part: % 2/ ;

WHEREAS by an Indenture of Lease dated the 17th day of April 1951
made between the Trustees of the Sir Dinshaw Maneckji Petit Baronetcy (therein and
hereinafter called “the Lessors”) of the One Part and the Builders of the other part
and repistered with the Sub-Registrar of Assurances at Bombay under No. 4119 of
Book Neo. I on the 8th day of January 1952 and in consideration of the terms,
covenants and conditions therein reserved and contained on the part of the Builders
to be observed and performed the Lessors did demise unto the Builders all that piece
or parcel of land admeasuring about 45873 squdre yards equal to 38,355 square
metres or thereabouts and registered in the books of the Collector of Land 'Revenue
under Collector’s New No. 16362 and New Survey No. 1/7215, 2 & 3/7215 and
Cadastral Survey No. 356 of Malabar and Cumballa Hill Divisions together with the
dwelling houses and buildings lying or standing thereon situaté at Nepean Sea Road,
Bombay (hereinafter referred to as “the said plot”) and more particularly described
in thf.': Schedule thﬂeunder wnttﬂn as also in tha Schadula H.. horennder written a.nd _
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*admeasur- Building No. YR %N ..., togsther witl/ car parking space to be constructed on the

éggﬂ*‘" TOXeid 1and hereinafter collectively referred to as “the said premises™ upon the terms and

®,

/ﬁ Z/ be sub-Jeased to the society, as is hereinafter set out.

»

/% " NOW THEREFORE THIS AGREEMENT WITNESSETH AS FOLLOWS:-

- said Builders AND WHEREAS the said Flatholder has acquainted himself /fherself /

aa.th,

delineated on the plan annexed hereto bounded by red coloured boundary line to hold
the same for the term of 999 years commencing from the 17th day of April 1951 subject
to the rent of Rs. 12,000/- per annum and subject to the cnven.ants and conditions

therein contained.

AND WHEREAS by an Agreement dated 19th March, 1968 and made
between the then Governor of Bombay of the first part, Shri A. R. Dias, the
then Secretary to the Government of Bombay, Home Department, Shri H. S. Patel,
the then Official Trustee of Bombay and Shri Suleman J. Rahimtualla, the then
Prothonotary and Senior Master of High Court, Bombay, the Trustees of Dinshaw
Maneckjee Petit Baronetcy, of the second part, the builders of the third part and
Sir Dinshaw Maneckjee Petit of the fourth part, i was interalia agreed that the
Government of Bombay will be entitled to revise the assessment on the “‘disputed
portion” described therein to the extent and in the manner therein provided.

AND WHEREAS the builders proposed to construct some buildings on the
portion of the said plot AND WHEREAS two of the proposed buildings utilise
part of the “disputed portion” AND WHEREAS the builders submitted 2 plar to
the Collector of Bombay in March 1965 showing the position of the proposed
buildings, AND WHEREAS the Collector of Bombay has agreed by his letter
No. SB/CCI/LND/229 dated 17th December 1965 that a revised assessment will be
charged only on the part of the “disputed portion™ which was- proposed to be actuaily
utilised for the construction of the proposed two brulldmgs '

AND WHEREAS the Builders are interalia mnstmctmg m ied ‘building/
buildings together with car parking spacas on the portmn nf J.he ' g g
.3.5 52? équare yards. equivalent. to. 2“935 sq metn:s dasm'ibud in &chedu];: "‘.];" f
hereto (hereinafter referred to as “the said land”) and delineated on the plan heretd
annexed and bounded by green coloured boundary which *the sa.ld land™ is agreed te

AND WHEREAS the Builders are entering into separate agreements with
various persons and parties in respect of the flats/and car parking spaces in the said
proposed constructions AND WHEREAS the said Flatholder has taken inspection of
the aforesaid lease dated 17th April 1951, agreement of 19th March, 1958 and the
lotter of 17th December, 1965, which documents have been in the possession of the

themselves with the terms and conditions contained in the said documents, and the
plan of the pmpused constructions on the said land AND WHEREAS the Flatholder
has agreea to acqmre the Flat No. ..28%........, onthe ...78rd. . ..., floor of

onditions hereinafter mentioned ;

. The said Builders shall construct or cause to beé constructed the building
ot buildings on the said land consisting of residential flats together with car parking
spaces in accordance with the plan seen and approved by the said Flatholder with such
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variations and/or modifications as the said Builders may in their discretion consider
necessary and desirable and in accordance with the plans and specifications approved
by the Bombay Municipal Corporation.

). That the said Flatholder doth hereby agree to acquire the said premises,
namely, Flat No. . 25% ... on the .. #3rd.... Hoor of Building No. .."%7... togsther

with/car parking space No. ..uxt... for the total consideration of Rs. $:77,889:90,
(Rs...7re lakh seventy seven thousand eix hunirsd sixty only. . . ... .......)

3. That the said Flatholder agrees to discharge the consideration for the

?/

acquisition of the said premises to be acquired in the manner provided hereinafter; j .

a. /ll}% of the said consideration as earpest money, the amount being
Rs. 17,766/= (Rs. Seventean thousand seven hunired sixty six only. )

.......................................................

(which amount the said builders acknowledge having received this day).

k. The remaining/@8% of the said consideration shall be paid by the said flat
holder to the said builders on intimation that the said premises are ready for
occupation, but at any rate before the said flat holder occupies the said premises.

4, That on failure of payment of any amount due under this agreement, whether
formally demanded or notf, the Builders shall have the option to terminate this
agreement and forfeit the money paid by the Flatholder and thereafter the said Flatholder
shall have no claim of any amount whatsoever against the said Builders.

5. "That the possession of the said premises shall be delivered to the said
Flatholder when the said premises are ready for use and occupation provided all the
amounts due under this agreement and payable by the said Flatholder are fully paid

¥
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b. 9% of the said consideration being Rs. .......... (RS voivvannnnnnn.,
............. e tereetesinnntanevaatestreerans..-.) o0 completion of 3rd ’%Z'
¢. 9% of the said consideratton being Rs. .......... (RS, cviee s
S e P ) on completion f 6th slab.
d. 9% of the sah _consideration being Rs. .......... (Be . .ot e
.............. e e NG treratssiinansereennaa) on gafhpletion of 9th slab
e. 9% of the said considbsgtion being Rs. ...«%.... (Rs. .oonunnis Ceens
................................. e earaan e on completion of [2th slab,
£ 9% of the said consideration bdggRs. ............ Rs. .ooenenn, EEERY
............................................. } ot completion of 15th slab.
g. 9% of the said considesafion being Rs. ™ ...... (Rs. ..ooviiiiiiiin,
................................................. Twp completion of 18th slab.
h. 9% of thesajgtonsideration being Rs .......... RS+ s nenee e naes
............. e iareeseaseareae. ) O compleiion of 2lst slab
i, 99%.6F the said consideration being Rs. .......... (Rs. oo™ e
R +.+v.) On completion of "34th slab
j. 9% of the said consideration being Rs. .......... T
............................... vearerevesenisas.y 0N completion of 27th sla®
Rm,15,989,40 :
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to the said Builders; The Builders agrée to give, such possession as in hereinbefore :
to by 15th day of October, 197 8 provided that if for any reason the building we
delayed, such period shall be extended by the pericd of delay.

6. That the said Flatholder, upon taking possession of the said premises,
be deemed to have approved of the construction of the said premises in all respects
that, after taking possession of the said premises the said Flatholder shall not have
right whatsoever of setting up any claim in respect of any item of work in respect of
said Builders and/or person or persons claiming through or under them.

7. That nothing contained in these presents shall be constructed as a sale, demise 3
or assignment in Jaw of the said land, or any part thereof or of the building or buildings 4
of constructions to be erected thereon; Provided however that upon completion of all
the constructions proposed on the said land, the Builders shall as soon as possible after 3
the completion of the proposed buildings, execute a sub lease in favour of Malabar 3
Co-operative Housing Society Limited (hereinafter referred to as “the sub-lessec™),
which sub-lease shall, inter alia, provide for the covenants to the following effect.

8 (a) The Builders shall give on sub-lease the said land described in Schedule ‘B’
hereunder for the remainder period of the term of the Head Lease of 999 years less 100
YEaTIs.

(b) The Builders will give a right of user of the passage delineated on plan
annexed hereto and bounded by yellow coloured boundaries loading to the land agreed
io be given on subleasc to the sub-lessee as well as leading to other lands which will 3
continue to be held by the builders and for the said purpose the sub-lessee shall contribute - M
such amount towards the expenses thereof as may be determined by the builders. B

(c) The sub-lessee shall pay the rent of Rs. 12,000/- per annum payable by ¥
the builders under the said lease dated 17-4-51.

{(d) The sub-lessee shall pay all present & future rents, rates, taxeé, duties and

outgoings levied or that may be Jevied or bacome payable in respect of the Land demised
to the sub-lessee, :

(¢) The sub-lessee shall not construct or build any structure without the prior
permission in writing of the builders on the open portion of the said land demised to
the sub-lessee. :

(f) The sub-lessee shall pay all assessments which are increased or may be
hereafter increased pursuant to the said agreement dated 19-3-58 and/or by the Govern-
ment under any law for the time being in force,

{g) The sub-lease shall also contain further covenants and conditions
requiring the Society to carry out such of the oblipations contained in para 5 of the
aforesaid lease of 17th April, 1951 in favour of the builders and para 3 of the schedule
appended thereto.

9.  That the Flatholder binds and undertakes that he/she/they shall on taking
possession of the said premises at all times contribute and pay punctually and regularly
hisfher/their proportionate share of the municipal and other assessinents of the said
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premises and his/herstheir proportionate share of lease money or ground rent or other
amounts payable as set out herein and/or in the sub-lease to be executed as mentioned
herein and his/her/their proportionate share in respect of the said premises andfor the
said land and/or building of all the rents, rates, taxes, dues, duties, impositions, main~
tenance charges, outgoings and/er burdens now andjor at all times assessed andjor
imposed thereon on the owner and/or the occupier thereof by the Bombay Municipal
Corporation and/or the Government of Maharashtra andfor the collector of Bombay
and/or revenue and/or other public and/or private authority andfor the said sub-lessee
andfor by any other authority entitled to levy such impositions and/or duties and/or
outgoings and/or burdens, The amountsto be paid by the said Flatholder per menth, in
respect of the said premises shall be finally and conclusively decided by the said builders
till the execution of the said sub-lease and after execution of the said sub-lease by the
sald sub-lessee which amount the said Flatholder shall ] pay wi hout any deductions
whatsoever. The said flatholder shall LW&IEEJELPIMS in respect
of the said premises shall keep a Permanent Deposit of Rs. 12,747/~

{Rupees Ninetesn thousand seven *) with the builders for due performance of the
covenants and conditions to be stipulated in the sub-lease referred to it para 8 above.

10. That the said Flatholder shall use his/her/their flat for the purpose of
residenice only and the said car parking space for using the same as a car-park only for
which purposes the said premises are agreed to be acquired by him/her/ them and shall
maintain the said premises andfor car parking space in the same conditions, state and
order i which they were delivered to the said Flatholder at his/her/their own costs
and shall observe the municipal and other statutory rules and byedaws for the tfume
bemng in force and further abiae by the rules, regulations and bye-laws of the builders

: i} 1 and/or the said sub/lessce for the time being in force as the case may be governing the

said premises or governing the said Flatholder.

11. That the said Flatholder shall not act in any manner so as {0 cause nuisance
or annoyance to the occupiers of other premises in the said constructions upon the said
land and/or to neighbours and/or to the said sub-lessee.

{2. That the said Builders shall be at liberty to sell, assign or vtherwise deal with
their interest in the aforesaid land and/or constructions to be raised thereon; provided
however the said builders shall not thereby in any way affect or prejudice the right created
by these presents in favour of the Flatholder in tespect of the said flat and car parking
space.
13, 'That the said Flatholder shall not let, sub-let transfer or assign or otherwise
deal with his/her/their interest in the said premises till his/her/their dues to the said
Builders are paid and without the prior consent in writing of the builders or the said
sub-lessee as the case may be.

14. + That the said builders shall have the first lien and charge on the said premises
to be acquired by the Flatholder in respect of any amount liable to be paid by the said
Flatholder to the said Builders under the terms and conditions of this agreement.

15. That the said Flatholder has been acquainted with the title of the said land
on which the said constructions are proposed to be erected by the Builders and the said
Flatholder is satisfied with the same in all respects thereto. _
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16. That the said Flatholder has also read, understood and accepied the
hereinbefore recited documents and it is clearly agreed and understood that the said
Flatholder agrees to acquire the said premises subject to the said documents and the
covenants terms and conditions therein contained and that no requisition or objection
shall be raised by the said Flatholder relating thereto and it shall not be open to the
said Flatholder to dispute the titls of ths Builders to the af‘nreaald land and/or constru-
ctions to be erected thereon.

17. That the said Flatholder agrees to become a member of the Malabar

Co-operative Housing Society Limited, the sub-lessce as and when called upon so to

- do by the builders by paying the entrance fee and by further subscribing the necessary

amount for the shares which he/she/they are required to acquire provided that

it is clearly understood and agreed by the partics that this agresment may be treated by

the said sub-lessee as an application for membership on the part of the said Flatholder

and it shall be open for the said sub-lessee to debit to the said Flatholder the amouants

needed for entrance fee and shares which amounts the said Flatholder is obliged to pa}f
to the said sub-lesses,

18. ‘That the said Flatholder shall sign all the papers and decuments and do
all other things as the said Builders may require of him/her/them to do from time to
time concerning the purchase of hisfher/their flat as may be required to carry out this
agreement.

19. That the said Flatholder shall at no time be entitled to partition of the said
land and/or constructions raised thereon or in respect of any part thereof.

i_ 20. That the said Flatholder shall not require of the said builders to convey
: their right, title or interest in favour of any person or persons or parnes other than the
said sub-lessee in the manner set out in clause 8 hereof,

21, That the said Flatholder further covenants with the said builders and through
them with the purchasers of cther premises that hefshe/they shall not demolish or cause
to be demolished any structure on the said buildings or any part or portion of the same
nor will hefshefthey at any time make or cause to be made any new construction or
alteration of whatever nature in the said building or any part thereof nor will he/she/they
make any additions or alteration to the said premises without the previous consent in
writing of the builders or the said sub-lessee as the case may be.

22. That the said Indenture of Sub-lease in respect of the said land and the
constructions raised thereon and other documeats as are required to be executed by the
Builders in favour of the said sub-lessee shall be prepared by the Attorneys and/or
Advocates of the said Builders,

23, That the said Flatholder shall deposit with the Builders an amocunt of
Rs. 1,000/« (Rs. One thousand enly) which amount shall be used by the Builders for
acquiring for the said Flathelder the membership rights in the said Malabar Co-operative
Housing Society Limited and further for purposes of the costs, charges and expenses
of preparing and engressing this agreement and the said Indenture of sub-Jease required
to be made by the said Builders in favour of the said sub-lesses. The said amount of ~
Rs. 1,000/- shall be deposited with the said Builders and shall be used for the puipose
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indicated hereinbefore and if there is any surplus in the said amount, the same shall be
refunded to the said Flatholder, and in the event of there being any deficit such deficit
shall be borne by the said Flatholder. In any event, the amount shali be paid by the
Flatholder to the said Builders before taking possession of the said premisés. It is clearly
agréed and understood between the parties that alf costs, charges and expensesof preparing,
engrossing and stamping this agreement and the said Indenture of sub-lease shall be
borne by the said sub-lessee and/or acquirers of the various flats and/or parking space
in proportion to.the areas in their occupation and further in the manner indicatéd by
the said Builders, whose decision in the.matter would be final {:ﬂnﬂluswe and binding
upon zll the parties concerned.

24. That in respect of the deposits taken from the Flatholder under clause
(%) or under clause (23) of the said amounts of Rs.19,747/-  and Rs. 1,000/
respectively there shall be no inferest from the day they are paid and the said Flatholder
shall not be entitled to claim the same.

25. That in case any security deposit is demanded by the water and/or other
Departments of Municipal Corporation and/or any Governmental authority before
giving the water connection and/or other amenity to the proposed construction on the
said land, the said Flatholder shall contribute proportionately the: amount’ due fmm
him/her/them as may be determined by the said Builders.

26, All letters, receipts and notices issued by the Builders and despatﬂhed

" to the address given to it by the said Flatholder will be'a. sq;ﬁma; discharga. 1o

the Builders in respect of service regarding the same.

27. If any disputés or differences arise between the parties hereto or any
persons ¢laiming through or from them relating to this agreement or rights and liabilities
of the parties hereto or of any of them hereunder, whether during the continuance of
this agreement or thereafter, except as to what is stated herein as to the decision of the
said Builders and/or said sub—lessee, the same shall be referred to two arbitrators one
to be appointed by each party. The arbitration shall be in accordance with and be
governed by the provisions of the Arbitration Act 1940, or any statutory modification
or reenactment thereof for the time being in force.

SCHEDVULE ‘A’

Firstly: ALL THAT picce or parcel of land or ground of the newly asse-
ssed tenure containing by admeasurement in the aggregate 31,105 sq. yds. or thereabouts
comprising of 1wo pieces of land admeasuring 28,806 sq. yds. and 2,999 sq. yds. or there-
abouts and registered in the books of the Collector of Land Revenue under New Survey
Nos 2/7215 and 3/72135, Collector’s New No. A/16362, Collector’s Rent Roll No 1 7480
and Cadastral Survey No. 356 (part) of Malabar Hill Division which premises are situate
at Nepean Sea Road in the city of Bombay in the Registration Sub-District of Bombay
and bounded as follows that is to say, on or towards the North West and North Fast
by sea on or towards the South West partly by Cadastral Survey No. 355, and partly
by Cadastral Survey No, 1/355 and or towards the South and South East partly by the
property secondly hereinafter described and partly by Nepean Sea Road.
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Secondly : ALL THAT piece or parcel of land or ground of Pension & Tax
tenurs containing by admeasurement 14,768 sq. yds. or thereabout and registered in
the Books of the Collector of land Revenue under New Survey No. 1/7215 Collector’s
New No. 16,363, Collector’s Reat Roll No. 564 and Cadastral Survey No. 356 (part)
of Malabar Hill Division and bounded as follows that is to say on or towards the Notth
by the property Firstly hereinabove described, on or towards the South West C.8. No.
355 and on or towards the South East partly by a private road bearing Cadastral Survey
No. 5/355 and partly by Nepean Sea Road and the meassuage tenements and/or dwelling &
house standing on the aforesaid pieces of land and assessed by the Municipality of Bom-
bay under D-Ward No. 3315 (1—2), Street "Mo. 66.

SCHEDULE ‘B

ALL THAT piece or parcel of land admeasuring 28627 sq. yds=23935 sq,
meters being part of the land described in Schedulz ‘A’.hereinabove and particularly
delineated on the plan annexed hereto.

IN WITNESS ""HEREOF the parties hereto have hereunto set and subscribed
their respective hands and seals the day and year first hereinabove written,

SIGNED SEALED AND DELIVERED
by the withinnamed The Malabar Indus- fs
tries Private Limited, the Buildérs, in the: 5
presence of . ...... ... iiiain, R

SIGNED SEALED AND DELIVERED
%ythe withinnamed .12, Toeeh, Tﬂlﬁ!&ﬂ
[x]
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Shrl Chanaara
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Dated thig_ 29th ﬁg'yif Maroh
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