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IRk BANK OF INDIA
Dahisar (East) Branch, Code No. 04664 W 43ssRY
Orchid Plaza, Ramkuvar Thakur Road,

Dahisar (East) Mumbai - 400 068.

Tel. : 022-2828 0555 / 28283749
Fax : 022 - 2828 4023 E-mail :sbi.04664@sbi.co.in

Applicant Name : SHARVAR]  PRASHANT  SALG AONKAR)
. 1) Co-Applicant Name 1 PRASHANT SHRODNAR SALGAON KA

2) Co-Applicant Name : TRUPIE PRASHANT SPLGRON “ﬂ,«s,-?'
Contact Numbers (R)qg619 0182 08 (0) GR33s<338
Mobile No.: G423 ypE Yy

Loan Amount : qqquloooi_ Tenure: |80 morntiig -
Interest Rate : 5 ys/ EMI :

PP nd
Loan Tvpe : TL/MAXGAIN | SBILIFE : YES / NO

‘ Account No. : Scheme - CAR/ HSG

Collateral No. :

Property Location :

Property Cost / Car Cost

Name of Developer / Vendor / Dealers

HLST/HLC/ME/ALC: Mobile :

R/Q/S Sent on Date :
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@ THIS AGREEMENT made at Bombay this 527111 day of
MARCLP Christian Year One Thousand Nine Hundred Ninety ™MREE
@ between M/S. JAYA ENTERPRISES, a firm registered under the

provisions of the Indian Partnership Act, having its registered
office at B-10, Borivli Shopping Centre, Chandavarkar Road,
Borivli‘ (West), Bombay - 400 092 hereinafter called the
PROMOTERS (which expression shall unless it be repugnant to
the context or meaning thereof be deemed to include the
partner or partners of the said firm for the time being, the
survivor or survivors of them and the heirs, executors and

administrators of the last surviving partner) of the one part

A and Mr./Mrs/WS. 2 preifonknf. PAASHANT: SHRT DAL
hereinéfter‘ called the FLAT PURCHASER (which expression

hall unless it pe repugnant 1o the context or meaning thereof
sha
e his heirs, executors and administrators

pe deemed tO includ
and permitted assign

for the time peing .t
and
) of the other part

g or partner or partners of the said firm
he survivor OT survivors of them and

utors administrators of the last surviving
heirs, ©XecC

partner and assigns
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one Smt- Shantabai Budhaji Bhandari and Others are

\ne absolute owners of the properties situate lying
and being at Village Eksar,

Borivli
particularly described in

and’ more

the First Schedule
hereunder written.

By an Agreement for Sale dated 26th April 1987 the
said Shantabai Budhaji '

Bhandari agreed to’a grant

elopment rights in respect of her undivided share
in the property described in

dev

the First Schedule
nereunder written to Chintamani Bhaskar. Mali and

parshuram Ramchandra Shinde.

By an agreement dated 26th April 1987, Jaywant
Bhudhaji Bhandari agreed to grant development right

in respect of his undivided share right, title and

interest in the property described in the First
Schedule hereunder written to the said’ Chintamani

Bhaskar Mali and Parshuram Ramchandra Shinde.

By an Agreement dated 19th May 1987, Laxmibai
Budhaji Bhandari agreed 1o grant development right
in respect of her undivided share, right, title and
interest in the property described in the First
Schedule hereunder written to Chintamani Bhaskar

Mali and Parshuram Ramchandra shinde.

By an Agreement dated 19th May 1987, Par‘va';ibai
Bhudaji Bhandari agreed 10 grant development right
in respect of her undivided share, Flgh?’ Uitle: m
interest on the property described in the Behaduls
hereunder written to the said Chintamani Bhaskar

inde.
Mali and Parshuram ramchandra Shin

by @ supplemental
jg@  four owners

The afo:‘e'c‘;la'c 4 26th August 1987 confirmed their

ate

executed with the said

agreement
respective agreements
Chintamani Bhaskal Mali an
Shinde.

4 Parshuram 'Ramchandra

¥
W oey

-




(g)

(h)

(k)

(1)

The sata ()
||ntmnnnl Hhm-;knr Mall ang p.
Hamcnandry Shinde | B dqe

t’nl'lnml
partnership

Hmr'uundm'
ame  an

firm ip

into a
the n

P, .
Enterprisey, tyle of M/s. Jaya

Arbitrator of T.p.g 111
dated 24th
aforesald Ownerg |

Boriviy (WBHU.
his letter

August 1987
0 Gonsume F.8.1. of the area going
D.P. Road on the final
485, 3818, 491, 4p7,

Bombay by

permitted the
under  the

plot No, 487A ,
SIS

488 and 478,
The safd myg, Jaya Enterpriseg by
or Transfer dated 6th
transfer the

an agreement for
sale and

January 1988 have
benefit of right title and
nnder the said agreement in respect of the

of the property to M/s. Viram Builders Pvt.
Ltd, and

agreed to
interast

portion

Mmore particularly described in the schedule
hereunder written.

By Joint Venture Partnership dated 3rd April 1989

the said Chintamani Mali & Others

Jiten Zaverchand Gala & Others in Joint
Venture Partnership

made between

admitted

to develop the property more
particularly described in the third schedule

thereunder written which is the same as the second

schedule hereunder written and leaving a portion of

the property to themselves and more particularly

described in the fourth schedule thereunder written.

Each of the original owners have put the Promoters
a
herein in possession of the said property with an
er

thority to construct the buildings on the said
au

erty more particularly set out in the said
prop

Agreement for Sale.

¢ Authority under Urban Land (Ceiling §&
Competen Act 1976 granted necessary permission to
Regulation) aid property by an order dated 12th
develop the 8 ring No. C/ULC/D/III/SEC.20 (NGL/SR
January 1989 beza1 1989 whereby necessary permission
1L 919 datezr:nt.ec; to construct the building or
has been
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(q)
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puildings for  weaker section

On  the
. , o
conditions set out in the said orger rms  and

- ‘ A xerox

of the said order is hereto annexed ang mark d :ODy
« e A",

plan has been sanctioned ag Per the 1.0.p

and C,C,.
jgsued Dy the Municipal

of Greater
Bombay under No. CE/7832/BP/WS/AR
20.10.1989.

Corporation

" Qated

The Promoters being in possession of the said vacant
and surplus land are constructing new multistoried
buildings thereon as per the plan sanctioned by the

Municipal Corporation of Greater Bombay and under

the terms and condition mentioned in the . order

issued by the state government Urban Land (Ceiling
& Regulation) Act, 1976.

The Promoter have appointed and entered into a

standard agreement with an Architect registered with

the Council of Architects and such agreement is as
per the Agreement

prescribed by the Council of
Architects. .

The Promoter has appointed a Structural Engineer for
the preparation of the structural design and drawings

of the Buildings and the promoter accepts the
professional supervision of the Architect and the

Structural Engineer  till the completion of the
building.

The Flat Purchaser demanded from the Promoter and
the Promoter has given inspection 10 the‘ Flat
Purchaser of all the documents of title relating to
the said land, the said order, the Development
Agreements and the plans designs and spec;:;a:;zi
prepared by the promoters Architects M/S. s An
and of such other documents as are specifie \fmt:r
the Maharashtra ownership Flats (Regulation (: Z
Promotion of Construction, Sale, Managimen "i:le
Transfer) Act, 1963 (hereinafter referred to as

under.
said Act") and the rules made there

b

i i
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(u)

(v)

(w)

Qe

The copy of Certifi
' cate of Title is
& SANGHAVI, sued by M/S. SHAH

Atto
P rney at law of the Promoter, copies
D y card on which the flats are to be

constructed and the copies of the

specificati plan  and
specitication of the flat agreed to be purchased by

the Fl2
lat Purchaser approved by the concerned local

authority have been annexed hereto marked annexure
B, C, and D respectively.

The Flat Purchaser

applied to the Promoter for
allotment to them

to the Purchasers a Flat

NO'.H_OL in Wiﬂg — on /_TJ—H

floor, in the building to be constructed on the said
property, known as KANKAI KRIPA.

Prior to making application as aforesaid as
required by the provisions of Maharashtra Co-
operative Societies Act, 1960 (Maharashtra Act No.
XXIV of 1960) and the Urban Land (Ceiling &
Regulation) Act, 1976, the Flat Purchaser has made a
declaration to the effect firstly, that they do not
own any flat within the limits of Greater Bombay and
Secondly that neither the Flat Purchaser and/or
family as defined under the Urban Land (C & R) Act
of 1976 of Flat Purchaser own a tenaments, house or

building within the limits of Greater Bombay.

~Relying upon the said application, declaration and

agreement, the promoter agreed to secll the purchaser
a flat at the price and on the terms and conditions

hereinafter appearing.

Prior to the execution of these presents the Flat

purchaser has paid to the Promoter a sum of

RsS. JA,GQ.IO()/r— being the full/part payment of
the sale price of the flat agreed to be sold by the

promoter to the Flat Purchaser (the payment and
receipt whereof the Promoter both hereby admit and

acknowledge).

Under section 4 of the said Act the Promoter is

required to execute a Written Agreement for Sale of

BIEAERIIRG - *”‘-u‘smu WSS, o5 bl

L opesers b o
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\GREED BY AND BETWEEN THE PARTIES h
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the said  flat to the flay

purchasgop
these  presents  and

being ip fact
also o reglster

the gatq
agreement under the Registration Act.

NOW THIS AGREEMENT WITNESSETH AND IT 18 HEREBY

RETO ASs FOLLOWS:

The Promoter shall construct
t

consisting of ground and several

land lying and being at

the said building

upper floors on the

Borivli Village, Linking
Road, nearby M.H.B. Colony, Borivii (West), and
more particularly described in the First Schedule
hereunder written' in accordance with the plans,
designs,

specifications approved

by the concerned
local authority and

which have
approved by the Flat

variations

been seen and
Purchaser with

only such
and modifications as the

promoter may

required by the
concerned Local Authority/the Government to be made

in them or any of them.

consider necessary or as may be

Provided that the Promoter shall have to
obtain prior consent in writing to the Flat Purchaser
in respect of such variations or modifications which

may adversely affect the Flat Purchaser.

The Flat Purchaser hereby agrees 1o purchase from

the Promoter and the Promoter hereby agrees

to
sell to the Flat Purchaser a FLAT bearing
N ' /_Qaf),, having carpet area  admeasuring
0.

¢ ) Sq.ft. (which is inclusive of

the area of balconies) on _}fl‘___ floor of _—
ing of the puilding known as shown in the floor
w

18 thereof hereto annexed and marked on Red
plan

Col wash (hereinafter referred to as 'the Flat")
olour

4,42.00p)- (Rupees
for the aggregate price of Rs. (Rup

Leve MUY Frfry Twd AHoLLAMD GNLY )
including the proportionate price of the cr:'i“:;:“ a:za
and facilities appurtenant to the pre 3 e
nature, extend and description of the common areas

|
i

e ———————



promoters the said total purchase price of Rs

nd f i
a acilities which are more particularly described
in the third schedule hereunder written. The Flat

P
urchaser hereby agrees to pay to the Promoter on

or before the execution of this agreement the part

consideration of Rs.),&9 00n)- (Rupees £apR LAWY
£z P19 Two THousamn ONLY, )

on or before execution of these presents.

THE FLAT Purchaser hereby agrees to pay to the

5.69.000/~

(Rupees 7 zu £ AAWH F1€1 Two -THeutamy ANLA

(b)
(c)

(d)

(e)

(f)

(g)

(h)

(1)

()

(k)

only) in the

following manners :

Rs. 4,82 ,0p¢/~ On execution of this agreement DY

Advance Earnest.

Rs. On Plinth

Rs. On completion of First R.C.C.
Slab.

Rs. On completion of Second R.C.C.
Slab.

Rs. On completion of Third R.C.C.
Slab.

Rs. On completion of Fourth R.C.C.
Slab.

Rs. On completion of Fifth R.C.C.
Slab.

Rs. On completion of Sixth R.C.C.
'Slab.

Rs. On completion of Seventh R.C.C.
Slab.

Rs. 750001’ On completion of Eighth R.C.C.

Slab. gN 0Rn BEFURE THETTAREL RS

Rs Balance and the purchase price
R —

both paid on the possession of the
said flat.

The promoter hereby agrees to observe, perform and

comply with all the terms, conditions, stipulations,

- B . ERAAD Bt Il i BRI . § o P

o E———
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T vavd,

and restrictions § if any, Wthh may ha
£ ve

jmposed by the concerned 1,0¢a]

been

e Authority at the
time of sanctioning the saig plans or thereafter and

shall, before handling over POssession of the Flat to

the Flat Purchaser, obtain from the concerned 1ocal

authority occupation and/or completion certificate in
respect of the Flat and building.

The Promoter hereby agrees that they shall before
execution of a conveyance of the said land in favour

of a corporate body to be formed by the purchasers

of flats/shops/garages in the building to be

constructed on the said land (hereinafter referred to
as "the society"/"the limited company™ make full and
true disclosure of the nature of his title to the said

land as well as encumbrances, if any, including any

right, title, interest or claim of any party

in or
over the said land,

and shall as far as practicable,
ensure that the said land

encumbrances and that

is free from all
the Promoter have absolute
clear and marketable title to the said land so as to
enable to convey to the said society/limited company
such absolute, clear and marketable title on the
execution of a conveyance/assignment of lease of the
said land by the Builder in favour of the said

Society/Limited Company.

The Flat Purchaser agrees to pay to the Promoter
interest at twenty one percent per annum on all the
amounts which become due and payable by the Flat
Purchaser to the promoter under the terms of
this agreement from the date the said amount is due

and payable by the Flat Purchaser to the Promoter.

On the Flat Purchaser committing default in payment
on due date of any amount due and payable by the
Flat Purchaser to the Promotertunder' this Agreement
(including his/her proportionate share of taxes
levied by concerned local authority and other
outgoings) and on the Flat Purchaser committing

breach of any of the terms and conditions herein




notice PROVIDED FURTHER that upon termination of
this agreement ag

aforesaid, the Promoter shall

refund to the Flat Purchaser the instalments of sale
price of the Flat

which may till then have been

paid by the Flat Purchaser to the Promoter but the

promoter shall not be liable to pay *fo the Flat

Purchaser any interest on the amount so refunded and

upon termination of this agreement and refund of

aforesaid amount by the Promoter, the Promoter

shall be at liberty to dispose off and sell the Flat
to such person and at such price as the Promoter
may in his absolute discretion think fit.

The fixtures, fittings and amenities to be provided

by the Promoter in the said building and the Flat
are those that are set out in annexure 'E'

annexed
hereto.

The Promoter shall give possession of the flat to
the Flat Purchaser on payment at full cost of the
flats due and payable with the other dues of

deposit or any other dues under his agreement.

The Flat Purchaser shall take possession of his Flat
within 7 days of the Promoter giving written notice
to the Flat Purchaser intimating that the said Flats
are ready for use and occupation.

Bbes Ldésinl




10.

11.

Q¢
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pROVIDED THAT if within a period of ONE Year from

the date of handing over the flat purchased, the
flat Purchaser brings to the promoter any structural

defect in the Flat or the building in which the Flat

are situvated or the material used therein or any

unauthorised change in the construction of the said

puilding, then, wherever possible

such defects or
unauthorised changes shall be

rectified by the

promoter at his own cost and in case it is not

possible to rectify such defects or unauthorised

changes, then the Flat Purchaser ghall be entitled to

receive from the promoter reasonable compensation
for such defect or change.

The Flat Purchaser shall use the flat or any part
thereof or permit the same to be used only for
purpose of residence show-room/shop/godown. He
shall be entitled to use the open parking space only
for purpose of keeping or parking the Flat

Purchasers own vehicle.

The Flat Purchaser along with other pPurchasers of
flats in the building shall join in forming and
registering the Society or 2 Limited Company to Dbe
known by such name as the Flat Purchaser may
decide and for this purpose also from time to time
sign and execute the application for registration
and/or membership and other papers and documents
necessary for the formation and the registration of
the society or Limited Company and for becoming a
member, including the bye-laws of the proposed
society and duly fill in, sign and return to the
Promoter within 7 (Seven) days of the same, being
forwarded DY the Promoter to the Flat Purchaser, so
as to enable promoter to register the organisation of
the Flat Purchaser under se:ction 10 of the said Act
within the time limit prescribed by rule 8 of the
Maharashtra ownership Flat (Regulation of the
Promotion of Construction, Sale Management and
Transfer) Rules, 1964. No objection shall be taken
by the Flat Purchaser if any Nchanges or

-

. .“'
-

.’g‘_ "




12.

13.

The Prombter shall withip four months of completion
of the bullding and handing over the possession of
all the flats to all the purchaser as aforesaid cause

to be transferred to the Society or limited company

all the right, title ang interest of the Promoter

and/or the owners in all the part of the said land

together with building/s by obtaining or executing

the necessary conveyance of the said land (for to
the exient as may be permitted by the authorities)
and

the said building in favour of such society or

Limited Company, as the case may be such

conveyance shall be in keeping with the terms and

provisions of this Agreement, subject to the

conditions of full co-operation from the all flat
purchasers/society.

Commencing a week after notice in writing is given
by the Promoter to the Flat Purchaser that the flat
is ready for use and occupation, the flat Purchaser
shall be liable to bear and pay the proportionate
share i.e. in proportion to the floor area of the
flat of outgoing in respect of the said land and
buildings/namely local taxes, betterment charges or
such other levies by the concern local authority
and/or Government water charges, insurance, common
lights, repairs and salaries of clerks, Dbill
collectors, chowkidars, sweepers and all other
expenses necessary and incidential to the management
and maintenance of the said land and building/s.
Until the Society/Limited Company is formed and the
said land and building transferred to it, the Flat
Purchaser shall pay to the Promoter such
proportionate share of outgoings as may be
determined. The Flat Purchaser further agrees that
till the flat purchasers share is so determined the
Flat Purchaser shall pay to the Promoter provisional

- e N o e et Epdoe

. g -
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o Aaddililority

12

monthly contribution
i T —————_ Per month
towards the outgoings. The amounts so paig

Flat Purchaser to the Promoter gy

Y the
all not carry any

with  the Promoter unti]
conveyance 1is executed in fayoyp of the gg

limited company as

interest and remain

a
ciety or a

Subject to the
aid Act, on such

the aforesaiqd deposits
(less deductions provided for this agreement) shall
be

aforesaid.
provisions of section 6 gof the s

conveyance being executed,

paid over by the promoter to the Society or the

Limited Company, as the case may be, The Flat

Purchaser undertakes to pay such provisional monthly

contribution and . such proportionate share of

outgoings regularly on the 5th day of each and every

month in advance and shall not withhold the same
for any reason whatsoever.

The Flat Purchaser shall on or before delivery or

possession of the said Premises keep deposited with
the Developers the following amounts

1) Rs. 2,500/~ for legal charges upto the tranfer

of the property in favour of the
society.

2) Rs. 251/- for share money, application of
entrance fee of the society's

membership or limited company.

3) Rs. 2.,000/- for formation and administration
charges of the Society/Limited
Company.

4) Rs. 2,500/- for proportionate share or taxes
‘ ' petterment charges AND permanent

type of deposits to be kept with

B.M.C., B.S.E.S. Ltd. and other

such authorised body and

Government Dept.

Rs.7,251/- (Total)

{
|
2
I
;,
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The Dev
BlOpe
7 _ rs
251 (stated sl

Purchasers to

utily
llise the sum of R
s.

ai
fp d Dby the Flat
or meeting all legal

in :
cluding professional

as  above)

the D
! evel
costs, Opsr
charges angd exp Pors
enses

connection i of
\ with formation of the Developers  in

limited th sl
COmpany or as the ® sald society, or
case ma
y be;

its rules, regulations and b
preparing and engrossin -
Conveyance, and Rs. 2351
authorised bank as -

1 preparing
aws and the cost or

to be deposited in

share-c
fees of each members apital - and - membership

At the time o

pay to the Pf‘o;zfiStration the Flat Purchaser shall
stamp duty and re eir the Flat Purchaser's share of
by the said Soci:tration charges payable, if any,
conveyance and/or ¥ of Umited powpsny on The
transfer in respectany document and/or instrument of
o bo executed of the said land and the building
ed in favour of the society or limited

company .

The Fl1
| | at Purchaser for himself/themselves with
intention to bring all persons into whosoever hands

the Flat may come, doth hereby covenent with the

Promoter as follows

a To m i
(a) aintain the Flat at Purchaser's own cost

and good tenantable repair and conditions from

the date of possession of the flat is taken and

shall not do or suffered to be done anything in

or to the
staircase or any passage which may

regulations or bye-laws or

puilding in which the flat is

situated,

pe against the rules,

concemed local or any other authority or

change/alter or
puilding in which th
Flat itself or any part thereof.

make addition in or to the
e flat is situated and the

Not to store in the flat any goods which are of

combust
y as to damage the constructions or

(b)
iple or dangerous nature or

hazardous.,

are so heav
of building in which the flat |is

structure
4 or storing of
d local authority and shall

situate which goods is objected
to by the concerne

not  carry or cause to be carried heavy

this Agreement and the

o T



(d)

14

packages whose upper floorg whic

b may damage

or likely 1o damage the Staircaggg

paSSaSeS or any other Struct

in which the flat

ure

is situated or
count of negligence gp

the flat purchaser in

- flat on ag
the default of

To carry at his Own cost all internal repairs to

the said flat and maintain the flat in the same
conditions, state and order

in which it was
delivered by the

Promoter to the Flat
Purchaser and shall not do or suffering to be

done anything in or to the building in which

the flat is situated or the flat which may be

given the rules and regulations and bye-

laws of
the concerned 1local authority or other public
authority. And in the event of the Flat

Purchaser committing any act in contravention of
the above provision, the Flat Purchaser shall
be responsible and liable for the consequences
thereof to the concerned local authority and or
other public authority.

Not to demolish or cause to be demolished the
flat or any part thereof, nor any time make or
Cause to be made any addition or alteration of
whatever nature in or to the flat or any part
thereof, nor any alteration in the elevation and
outside colour scheme of the building in which
the Flat is situated and shall keep, the
portion, sewers, drains, pipes in the Flat and
appurtenances thereto in good tenantable repair
and condition, and in particular, so as to
support shelter and protect the other parts of
the building in which the flat is situated and
shall not chisel or in any other manner damage




()

(g)

(h)

(i)

Promotgp and/or the
Company.

done any act or

. void op voidable any

‘urance of the sald 1apg and  building in
Which the flat g Situateq any  part thereof
Whereby any increagg Premium gna1) become
D

Not to throw dirt, x‘ubbish,

the same
the Window/Balcony

portion of the

garbage or other
o be thrown from
in  the Compound on any

said lang and the building
including Staircase and itg landing

flat is situated.

refuse or permit

in which the

Pay to the Promoter within Seven days on
demand by the Promoter, his share of security
deposit demanded by concerned local authority

or Government or giving water, electricity or

any other service connection to the building in
which the Flat is situated.

To bear and pay increase in local taxes, water
charges, insurance and such other levys, if any
which are imposed by the concerned 1local
authority and/or Government and/or other public
authority on account of change of user of the
flat by Flat Purchaser viz. user for any

idential purpose.
other than for res
purposes

lat Purchaser shall not let, sub-let,
The Fla ign or part with Flat Purchaser
transfer aSSbgenefit factor of this agreement or
interest or possession of the flat until all
part with theble by the Flat Purchaser to the
the dues paya this Agreement are fully paid up
Promotelr ur:?e:he Flat Purchaser had not been
and only

——
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(j) The Flat

guilty of breach of OF non-gbg
~Obsery

the terms and Conditions of

thi
until  the Flat S agreement ang

Purchaser

148 haS int
writing to the Promoter. imated in

Purchaser shal observe ang perform
all the rules angd regulations which the
or the limited Company
inception and the

Society
may adopt. At its

additions, alterations, or
amendments thereof that May be made from time

to time for protection and maintenance of the

said building and the flats therein and for the
observance and performance of the building's
Rules, Regulations and Bye-laws for the time
being of the concerned local authority and of
Government and other public bodies. The Flat
Purchaser shall also observe and perform all
the stipulation and conditions laid down by the
Society/Limited Company regarding the
occupation and use of the flat in the Building
and shall pay and contribute regularly and
punctually towards the taxes, expenses or other
outgoings in accordance with the terms of this

agreement.

(k) Till a Conveyance of building in which the flat
is situated is executed the Flat Purchaser shall
permit the Promoter and their surveyors and
agents, with or without workmen and others at
all reasonable times, to enter into and upon the

said land and buildings or any part thereof to

view and examine the state and condition

thereof.

The Promoter shall maintain a separate account 1n

ums received DY the promoter from the

respect of s
sums received

Flat Purchaser as advanceé OT deposit,

on account of the share capital for the promotion of

a company or towards

the -operative society or
comop hall utilise the

legal charges and s

the outgoings,
’ he purposes for which they have

amounts only for t

-
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been received.

Any delay
Or  induy)
promoter in enforcing the ¢ génce shown by

any forbearance

nor shall the g by the Flat Purchaser
ame in any manne i
ri ' prejudi
rights of the promoter, prejudice to the !
The Flat

Purchaser and or the Promoter shall

bresent this Agreement ag well as the conveyance at {

the ; . ,
Ne proper Registration Office for registration within

the time 1limit prescribeq by the Registration Act *'

and the Promoter will attend such office and admit
2xecution thereof.

All notices to be served on the Flat Purchaser as

contemplated by this agreement shall be deemed to
have been duly served if sent to the Flat
Purchaser, by registered post A.D. under certificate
of posting at his address specified below
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It is also understood and agreed by and between

the parties hereto the terrace space in front of or

adjacent to the terrace Flats in the said building,
if any shall belong exclusively to the respective }
purchaser of the terrace Flat and such terrace

spaces are intended for the exclusive use of the !
respective terrace flat Purchaser. The said terrace
shall not be enclosed by the Flat Purchaser till the

ermission in writing is obtained from the concerned
p

-y 4

local authority and the Promoter of the Society or
o

the limited company as the case may be.
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This agreement gha]]
provisions of
Act (Mah. Act. No,

the p
under the said Act, ules made

All stamp and registration Charges ang all

charges and expenses Payable to the Attg
M/s. SHAH & SANGHAVI for the preparati

land and building shall be borne and paid by the
Flat Purchaser and/or the society and or the limited

company and the promoter shall not be liable for
the same.
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ALL THAT Plece or parcel

situated at Village Eksar of land lying being ang

34/10(p), C.T.S. No. 403 faluka Borivli, bearing 5.No
' v S.No. 36/3 '

S.No. 36/1(p (P), C.T.S. No. 388
J» C.T.S. No. 386, 5.0 37/8 '

S.No. 37/6, GC.T.g. + 37/8, C.T.S. No.385,

No. 383, s.No.

S.No. 37/1(p), C.T.s, No. 381

C.T.S. No. 380
’ C.T.S. No.379, S.No. 37/2
C.T.S. No.378, C.T.S. No0.377. S.No o

C.T.S. No. 443,

37/5, C.T.S. No. 382,

» 381(1 to 9), S.No.

37/4(p),
S.No, 37/1(p),

37/3 and S.No. 31/5,

S.No. 30/9, <C.T.S. No.

| | 429, in the
Registration District

. and Bombay Suburban,
affected by Town planning Scheme 111 (Draft), Borivli (West),

Bombay, having original plots No. 317 %a, 317A, 315A, 311A,
3118, 310, 308,

Bombay City

314 and 295 and 296A having corresponding
Final plots Nos. 487A, 485-486A, 480-B, 491,

479-B, 487-A
and 519 admeasuring about 15,810.15 sq.mtrs.

SECOND SCHEDULE ABOVE REFERRED TO :

ALL THAT piece or parcel of land, situate lying and
being at Village Eksar, Taluka Borivli, Dbearing S.No.
36/3(p), C.T.S. No. 388, S.No. 36/1(p), C.T.S5. ©No.386,
S.No. 37/8, C.T.S. No.385, S.No. 37/6, C.T.S. No, 383,
S.No. 37/5, C.T.S. No.382, S No. 37/1(part), C.T.S. No. 381,
381(1 to 9). §.No. 37/1(p). C.T.S. No.379, S.No. 37/Z,
C.T.S. No.378, s.No. 37/3, C.T.S. No.377, and S.No. 31/5,
C.T.S. No. 443, in the Registration District Bombay City and
oa pbruban District, affected by Town Planning Scheme
having original plots No. 317A, 315A,
314 and 295 having corresponding final

Bombay Su
111, Borivli (West).

3118, 310,
e 85-486B 481B, 491 part of 4798-487A and 519 and
4 = ' 1

plot NO. 494, 497, 491, 487, 514 and part of 478,

New Final Plot Nos.

9701.90 sq.mtrs. or thereabouts.

admeasuring




IN WITNESSETH wHEREoe

'he parties hereto have
pereunto Set and subscribed their respective hands and the

day and the year first heteinabove written.

GIGNED SEALED AND DELIVERED Dy

)
the withinnamed 'the Vendors® ) }"c‘ TJAYR EnTER Vs
M/S. JAYA ENTERPRISES by the ) Al-,_
nands of its one of the Partners ;‘/q-
mg‘pmmc;aot. ) \ ?Ah-(t.

SIGNED SBALED AND DELIVERED by

the withinnamed ‘'the Purchaser/s*

)
- AN }«"
SHRI/SMT./M/S. 1L OGNS )
)

in the presence of

......
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RECEIVED and from the Withinnameq PURCHASERS

(Rupees Lo | 0
LQMH fxf17 Two THOUSAND

the sum of Rs. 4,89, 640/.

only)
as and by way of part payment/fy]] sale

consideration hereinabove mentioned by cagh
1

on dated the 7 ok day of ey 1982,

i i i S L S N S N

by Chegque/Demand Draft/Pay Order bearing Rs.L),52 oaoj'
No. A dated t H

drawn on“THE HWonla KoNG & gt Ce'd BT AANKIN (4 .
Coo M Mm.d Branch, subject to |
realisation payable to us/me. '
WITNESSES WE SAY RECEIVED

For JAYA ENTERPRISES
VA

1. ()) ‘,'V"W_“’ {ﬁb\g{
2 GjlW" Gl PARTNER

VENDORS

SopJgccr (ru RePLLATIONN op CHeESDCE |,

e T D A S ————— e o



WHERE

gudnadl
cailing
tne detea

AND
under &¢
1976,(33
and serv
thé id

hi
e

1863
Scic} tie

-
i

the land
fectors,

Special

AND WHEREAS the sald person has mentiooced in his application

-------

N ,P

|J4‘
o ’l
GOVERNFENT OF MAHARASHTRA

No. GJULC/D,III/SEC,20(NGLY/SR,TIII,518
Office of the Addittonal Collector

and ‘eapetent Authority,ULC,Gr,Beabay
New Adainistrative Building, 1st floor
Opp ¢ Mantralaya,Boabay-32

. Bbated - 1 Q.19 89
ORDER

£AS Smte Laxmibal Budhajy Bhandari and Shantibail
Bhandarl of Boubay holds vacant land in excess of the’
1imit in the limits of Creater Boabay Urban Agzlomeration
{18 of walch are given in the Scheduls hereto sppeaded. :

WHEREAS the above mrson las applied for exeaption
ction 20 of the Urban land 8Cbiling end Regulation)hct,
of 1976 o the Baid excess land for providing sites :
{ces/core houses and construction of tenements as per
¢-)ines issued under Government Resdlution, Housing :

re ciol Assistance Department No. $85,1086/2340/XIII,dated
5.1986 and dt. 22.8.88, .

5 schems of providing sites and services,construction
housas, and construction of tenenantswk will Dbe

ed by the Meherashtra Ownership Flats (Regulation of the
% {'on -0of Conatruction, sale, management and Trensfer)hct,

Act XIV o«f 1963) or by the Maharashtra Stats Co-Operative,
s Act, 1960 ( Act XXIV of 1961J;

R AND WHEREAS the Government of Maharashtra is satlsfied that
" aving regard te the locatlion of the land, the purpose of whict

i{s being ar L1s propwmed to be used and other relevant
{1t is necessary 1in the public interest so te do;

AND WHEREAS the Government of Hahareshtra( Housing amnxd

Assistance Department under GeRoNg ,ULG (2806)/D.XILI,

deted 22.8,688 has delegated povers to tha Additional Collector
and Coapetent Authority, ULC, gr.Bombay, to sanction the schemes

upto 20,
the Urba

NOW ,

sub=-sect
recorded
Addition
hereby e
Guapter

000 Sq.Mtrs surplus vacant land under section = 20 of
n Land (Cetling and Regula tion)Act, 1976, .

THEREFORE, &m in exercise of the povers conferred by

{oa (1) of section 20 of the salid Aot, after having :
in writing the reasons fa moking this order, the I

0l Collector and Coupetent Authority, YLC, Gr, Boabay,

xeapts the satd vacunt land, from the provisions of

TII of the said Act, subjmct to the following

conditions, namely i-

1) The

land exempted under this sxemption order shall be used

for the purpose of providing sites and servioces/cors houses and

construc

tiom of tenements. Any change made in the user of the

land shgll omount to breach of thege conditions.

2)  the

said peraca shall uake full utilisationa of theland

8¢ exeapted for ths purposs aforssaid, by constructing om the
8aid lond 3 serviosd plots,5 core Houses, B2 single roecm
teneaents dnd 7 tememants of 25 8qy Mtrs ef plinth area 170
tenements upte 40 Sq.Mtrs of plinth areuIS tanemants up%o
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. The sald person shal
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:ithln a period of sone yea
i opder and shall Plete—tHe constructygn:
" the date of this exemption op

sald e rson can commence the

the land smultamousl{ (calleq SC8ponent p)

of tenements aof 25 Sq, ftrs, upto 50 &

and land under first 4000

' sald person shgl)
h{:e—concerncd Municipa)
U‘;S Authorities prijg
0

‘02..
sq.Mtrs plianth area, 6
area 89 specifdied ip +

| s8lze fc
of coaponent "CM,
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—
’-A
o
ct
=
—
peo}

et

get the 1
(/eror'a thgl/)f’/bu 11q
r to t,hﬁ cmme |

ACement,

in

th direct access gng o
light,

1 first coan a

Ce o;
Constrycyy g, Bl LOrLty th

Sefvice plefe” 't
¢nementg ( calleq frA) 0%
T IPOM the ggpg of thf:ﬁgg;n~ mz’

Within'3 yaode
der l.e, before
chelopuc

and 80 'Sq,Mt
SQMEPs (calleq opny S PLin
a perlod of one and halr y

of dwelling units on compone

°a @npoaent 'B' gnd '
utilised b

4

8) e qualitg of construction shall not be
SPecity cativng

ind the

constpr
3ub
Mun{ of

thop

Statut

tr
Au thog

te builldings ang the
thereto shall be dcetig
&nd and such land w
vSh.&l bc ac\lulped’ as’ I:.e r Qlaptcr III of the
and

2 Ct to such ather conditions as may be ig

The 1ang under Developuent FPlon Reservation or
DPQSCP

1a
nt *A shall be

land appurtenan
to have bteen withdraw

structures and land appurtenant

Urban Land \Ceiling
gulation) Act , 1976._ ;

22nd August, 1986 | |
8¢ already mentioned in the a'silication The acty |

’ al
Uctlons and the quality of cod

1

|

inferior to the §

ald down in the guldelines or |
ruction shall be :

}I)‘O“dpiy the
Municipal Authority, owa Flanning
;;%l OorpoggtLO%atﬁgorypbmues. The layout of the lang
us{daﬂ?ﬂgr ifxls scheme should be in accordance with

the
Ory provisions applicable in this._regurd.

the rcacrvat#
ibed by the local authorlty in a layout for various

|
1w internal roada( wheresevar they ||
arenities as well, :; ﬁial authority's rule ) rjxih:all }
transferred aﬂpd ersons to Governaent/the unicipal
(3ferred by the sdi 1ﬁg‘gn conslderation either befor,
Lties witgout c.hal(‘;gd or at a later date as w{ll pe
T actually °°“'°nd No comaeancement cortificate ahaly
Lt;.ed {n {.hl.s.liggai‘a;d undsr reservation etc, is actually
2loed unless ,

903/-

8 pl i
niclpgl C}a)uggilappro

of construc'tion
ch dwelling unit shall ne .
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. to the UO\’CI‘IUM_\Q t/'.1
4 ever . N adalcipyy f
; ScrLbcd. Lgngg:r‘:gtl) I(t)‘}d\ldl. .'_thll b(‘. )I‘QU[_;}S}t ‘
‘ ’tno e they are transferred, 7g howe ve p tg lon/ Couneyy
pcf g are in a position anq read ’ e loca

t 1 autho-
irirlicr the same shall be Couplied ; fake over PO gesafon

93 per the request,
sald person dhall allpt o _
Thcm definition of fomfily uggpoggcdwllin unit to one

(bt e lation)Act, 1976 will oo 2Pplicanye, "o Cond (Celling

lDrity N 39

' Me lend holder shall be requip .
|| Jeratsotule ESL o1 oompaneas 11 lin 80 10 tuerender 305 o

| pliath area bcICTfi AeMtrs and 10% of ‘Permissihla FST
| P the fom of ﬁuncmegt with the p pto S0 Sq
gites and 80 Sautltrs of compqnent VB1 ¢ ¢ persons {nated
B, N Goverment at the rate asnentlioned below :- nonnate

X -“{11Whgqnements Wpto 40 Sq,Mtrs 4135 per Sq.Ft( Re1453 por

‘ Q')Mtzznements UPLO 50 SquMErs 15,150/ per Sq.Ft, (11614 -
3 o ® .

;” 3) Tenemcnts'upto 80 Sq,Mtrs R,180/ Per 5q.Ft.(%.1937/~
Sq.Mtrs)

jovernment shall also have tne r
' the 25 Sq.Mtrs tensments that
10 loss basiss. The prate of which

lght of pre-emptinsn over 10m

are .to be s0ld on no proflt
shall be as undar :-

(1) Tenements upto 25 Sq.Mtrs 2402/ per Sq.Mtrs

Amenities mentioned Ln annexure 'A' should be provided

free of cost to Gowermment Nominsas/allottes and no charges
‘or extra amenities shall be imposed as per Govermment Circu-
.ar Housinx‘and Special Assistunce Department No, Misc/TOES/ -
Z0/XIX dated 17.9.88, : —

1ling units sold or otherwlse transferred shall
12% beTg:rgi%ted io be resold or otherwise transferred for a
‘erlod of 5 years from the date of completion of the dwelling
Inits, '

4 . n shall not 821l or otherwise transfer

? dghiliiidugiiigtc 2 person, Lf he/she or any member of his/
er 2 eil glso owns a dwelling unit in the same Urban Agglo-
cratT:n zng he/fsae shall obtain froa-the intending purchaser
e f§ | 7 affidavit to this effect.

o’ ' {ce all tnclusive of each of the
4 gl'Lrha fing}cseilﬁggsg7tenEncnt in the case of out-right
i stviced plot/cor d os mentionad below at 1987
Pvat irchaser shall not cXxcee

~{¢ o
mw-% B i lh Mot ks .8,000/~ each
1 Scpvlﬁc ae fs, 1&,000#- each
g gggzlco?ooa tenements s, 25,0004~ each

5 Sq,HMtrs fse 223,27 per Sq.Ft
4) Tepements of 25 =4 (K. 2402.00 per Sq.mtes

) ggngzeaiisuggg ZO Sg,Mtrs (%.2693,00 per Sq.Mtrs)
Y

g i o S Gy b =l |
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CHEDULTE
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>4
' wh Dtgails regaralng'appiic;nt and the vacant land for
§ -Laatﬁd- (Cegy XempPtion 18 sought umier section 20 of tha Urban
e ;1Og‘and “egulatien)Aot, 1976
\- - v s e - ‘'~
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1. Noas ang o4 '
drezs ¢z
Persocq holdlng the 12235

2
Je
4) Noae of tha y.

Status of the pcréon

Desm'ipt ixjm oz‘)
vhlch exemptiog

® e  iee -, -

a) Uist,
Q(NQO/’

e o e

reperty for
& 3ougnt

lalukg . 'VL'J.
LIE,M,VL“J }gge

LR

b)) Totax 8Urplus area in Sq,Mtrs
(b=1) Area under set back and

D.P.road,

(b=2) Area urder D-P-rcscryatiin of
(¢) Area o 1and

i , to be exempted
(Ne't buiicaoie :

land)

(d) Total lo.,ef tenemxants to
be nstructéda Y

(@) Area under component ‘A’

(1) Total No.,of service plots
(11) Y5tal No,of core houses

(111) -Tota.l’No. of single rocm
w<aneaents,

%) "Area under Component 'B' :

(

(1) Totaero.. of teneaents of
25 Sq,Mtrs plinth area

(11) Tota_L No, of tenements upto‘
3 Sq,Mtrs plinth areas

(lu) fotal No,of tenements upto
80 SqQ.Mtrs of plintn area
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c) _Area uRdar coRponant ' C
( ‘ T o T R _*’—__:':*‘::.. H 6781 ‘75

' F.P,
491 Nos, 485,486 B and

oo e ¥

(L) Ytotal No.or tenements y
.. 40 »q.Murs piinth aleg Pro

(Subd ct to approval of DeMa )

i 170

1 Built up area to be so0ld to G

galinecs at re=determinag mzc.onrme_ut
e 1) 25 SqeMtrs tenements(n.y

:ei;o ( pre=emption) e o

¥ TN 10% of tenements 117,81 !

. o

1) 50 Sgoﬂtra tenements
411) 80 Sq.Mtrs tenements ! NAPF-USH Y

u V) 40 Sq;MtI‘S tenclcnts P 2088,10 SqQ.Mtrs

"_.. No,of tenements to be sold to
¥ Ugverment,
(1) 25 Sq.Mtrs ¢ 1

én) Upto 50 Sq.Mtrs
1i1) Upto 80 Sq.Mtirs 2
]

S0 %Lv)-Upto 40 Sqe.Mtrs
SO lonsisting of permissible
s FSI not less than
8
‘«.\,\ (Suby ct to approval of BeMsCi) 1 52
AN
'!’g\\!& By erder and in the none Govirn/nr’or Maharashtra,
R
i LEij (B, R)
nf ;i v..’\,.,y Additiqn Collector and “ocapetent
LS /uf.Aunhority(Uy)GroBo-bay.
| & :
N I Y To, Brandart :?,Md Ugth/
.. fi|v" Sat.Laxaibal Budhaji Bhandari and *thers,
b, : c :.shrl. P.R.Shinde,Goyal Shopping Arcade
Ilng Iloor.borl.vnll\w)DoaDOY'J'Ooogz'




TTinDE 20

“-abRKY

6 BB

b Do



4¢‘l"

» o
\‘i‘\v\ N
Y o _ ‘
4 LY
N -
2\
"’\:;
\ - e
G =
. ;
vad il
~ |
HIE® [T ¢ WRD T
o s, o ) B Pl 2 e s
(Foce) Lkl | N

5
% e R T L el B
b s 3] 2

' b

el 2

Rl

-W&

0

remien ‘Al

0 Gy o

(o> g ol wpinc
plag s gyt

piei s =

— |56
b- 18 _@ H&f &
o3 fy ] 3

l ¢
r
|

— rmy 0NE




-
%%w:%\ /:J.\F \ oo s/ wU@JrcY ..FTJ
lm& b \ 5 \\qu_n.u iee 9 wie S | Wwe&d \Vw ._wvu:.u
\ =2 N 2oy =S wu.b by =2 2 e 2y 2 | x? utﬂ.ﬁ\. ha .

T N
(= s
- — 2ao 2B
D GdED) - — e r i

/_ GHEEER Buten | @ Tes s

S (P ek wan , Dt g — | s e e e |
Tyﬁ.ﬂﬂ@thK.ﬂ e Lol it e T @ RES D oy
i€ nS rer ..l_ ﬁmﬁ@hm piyuz | V€<

|
) MEH Yo Empt . N S 3 gy —— | s yanz2
s g Do iy — | e 5D SR EER © F e
. 9 gﬁu‘ _.H 2 | IWPinlbk> . alin
2
2

SO~ . -
RO6 =y g wB _bldiy i o | EOMES




&

- N

(SIS

28 /AN
2 @ . H3IE.
L. e ¥ N
[

m¢

- .
| ypne " az

s e ABLE

renie ‘el

.mlm.._«l. =25\6>
2 Jglite 2B s
LT —[ e
lie ik
N tohse 438
g 66 T el
e |
p 6 |
) — | - moma
5] »

\ L 1 2] = - Q, e}
1 0w O ® @ N w g
N\ ~ o

f,‘ o O % .ﬂmmw m.» unw

N

|2 |
S\A\Pmmﬁ,vhﬁw
) an e o = =

g B ey | 20 | | e -

oct) /5D 2 I P

2 MBI Dl
T - - - M Ecw
Mvm..bt s L ¢ e eyane
LG e g g | ke e
nls Uppic % @F
@Eﬁw? oy — ]
mmﬁmm_ ﬁ me. ] .

\ ._:ﬂvl b ﬁ i - *1eDE 2l
AR Gk O = -
Om Eﬁcﬁfm u@n ”) @l Yahll 5B

no
AHUA W . 2

"1 {ree



Q2 T AT d :;ANGHAVI(RHN)
ADVOCATES, SOLICITORS & NOTARY

.. MITTAL COURT ‘A" WING, 11TH fggp. Talaphangs | 22 34 22
, NARIMAN POINT. BOMBAY - 49 g7y | 221352
'1509 Grams : JASHCHIM BOMEBAY
.aw
|

I

|

BOMBAY____ 19

70 WHOMSCEVEiC T1' MAY CONCER: .

Re: Agreement for Development of the propert
i , lying and being at villa e Eksar ﬁalhka /

| Borivli bearlng 30NO-36 3 (Dart) C,K.S.
1 Wo.388; S,No,36/1 (part) C.T.S, ¢.:36:

; SeN0e27/8, C.T.5.N0,u85; Siuo. 577 C.1.3,
| No.383; S.No,37/5, C.T.5,li0,282; S.ho. 57/1
! - (parc) C.T,S.No,381. 3g7 (1 to 9), S.no.
i 57/1 (part) C.T.8.H0.579; 5,N0.57)2, ¢ .5,
No. 5787 5.N0u37/3 €, 8 N0, %77 an S.llo.,
31/5,'C-T.S.ND.&43 in the Registration
District Bombay City and Bombay Suburban
District,affected by Towy Flanning Scheme III
Borivli {West), Bombay having original plots
Nos,317A, 3154, 311,314,

211B,310 314 and
295 having corresponding Final Plot No,
485-486-B, 4813, 491, L79B-48374 am 51

and New Final Plot Mos.494 =497, 591,637

514 and part of 478 admeasuring 9701,90 sq,
mtrs. or thereabouts,

Shantabai %hudaji Bhandari & Others,
0
Jaya Enterprises,

: We have perused the titze certificate issued by
M/s,Pravin Mehta & Mithi & Co,, dated 19t} July 1928, A& zerox

copy of thes aid Certificate is hereto annexed and marved "an

We have also investigated tne title by taring

searches with the Sub-Registrar of Assurances arc Bandra,

Thane and Bassein from years 1930 to 1939 and at Bembay fron

1957 to 1989 and we are of the opinion that the title in

e e gt e e

respect of the above propgerty subject to the provisions of
Bombay Tenancy and Agricultural Land Act and Urban Land
(Ceiling & Regulation) Act, in the hands of Owner is

K. free from encumbrances and marketabnle,

Dated this‘7 2 ywday of llay 1690,
Lkt

|

|

I’ iror SHANK (:’-/_Lﬁ{l‘.’d}iﬂ'\/i,
| -(/{ 2

{l

|

,’ o ‘-
/Pertner.
Y 5.




List of items which are considereqd Obligatory and for
no extra amount will be admissiple,

w

10.

1l.

12.

13.

14.

ITEM

e e

walls

Plaster
Painting

Flooring

Skitting §
dado

Doors

Windows and
Vertilators

Cooking plat-
form in the
kitchen

Raised sink
Water supply
wW.C. Pan
Wash Basin

with Towel
rod.

R.C.C. lefts

Electricica-
tion.

ANNEXURE

which

PARTICULARS

Stcme/br‘ick/concrete/blocxs/precast

RCC
panela

Inside and Qutside,
White wash or colour wash

Marble Mozaic tiles in grey cement
flooring in all rooms.

White glazed tile dado of 4' height in

Bath Room and minimum 1'-6"

height in
Ww.C.

Teak wood, non-teak sea-saned and
treated timber plan plank or battended,
ledged and Brase shutters with
oxidised fixtures and fastenings,
arrangements, wooden stoppers with oil
painting and/or mild stesl angle iron
frame and above type of shutters.

iron
locking

-do- or
glazed, mild steel bars for ground and
first floors, no sills.

Cadappa stone (with built in sink)

R.G.Cs
Brass Biboocks.

As per Municipal requirements with
foot rest.

To Dbe
charge.

provided without any extra

Fan points in addition 10 the minim}xm
no. of light points and plug points with
wiring on wooden Dbattons and independent
energy metre.
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> | OREN-CLOSEDPARKINGSPACE

STOC PREVHSES NO. HO 2

ONA__E‘__FLOOH, IN_—— WING OF

LEGAL ADVISER

SHAH & SANGHAVI (Regd.)

MITTAL COURT, ‘A’ WING, 11TH FLOOR,
NARIMAN POINT, BOMBAY-400 021.
TEL. : 22 34 22, 22 35 21

o DEVELOPERS
T, e, JAYA ENTERPRISE
: \ B-10, BORIVLI SHOPPING CENTRE,
e, . CHANDAWARKAR ROAD,
. \ . NEAR RAJMAHAL HOTEL. BORIVLI (W).
: BOMBAY-400 092.
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District Deputy Registrar, Co-operative Societies, Mumbai City (4)
Office of the Competent Authority
'WZ Under section SA of the Maharashtra Ownership Flats Act, 1963.
phandari Co-op. Bank Bldg., 2" f1, P, L. Kale Guruji Marg, Dadar (West), Mumbai-400 028

I

No. DDR-4/Mum/D.C/Kankai Kripa CHSL/ u\( /2018

Date |A /©7£/2018
Order vuder Rule 13(5)(c) of the Maharashtra Ownership Flats (Regulation of the

Promotion of Construction ete.) Rules, 1964 and Certificatc under sec. 11 (3) and 11(4) of
the Maharashtra Ownership Flats (Reputation of the Promotion of Construction, Sale
Management and Transfer) Act, 1963.

Application No.  0f 2017
Read:-

L. Seetion 3 and 11 of the Maharashtra Owncuship Flats (Regulation of the Promotion of
Construction, Sale, Management and Transfer) Act, 1963.

ro

Rule 9, 11, 12 & 13 of the Maharashtra Ownership Flats (Regulation of the Promotion of
Construction, Sale, Management and Transfer), Rule 1964

(U8}

The conferment of the powers under section SA of the Maharashtra Ownership Flats
(Regulation of the Promotion of Construction, S:ixlc, Management and Transfer) Act,
1963 issued By Housing Department on 23" June, 2008 vides order No MOF.
2008/CR.24 (Part-11)/RR.2 and the same kas been further amended on 25 February

2011, vide Order No. MOF.2008/C.R.24 (Part-11)/R&R.2 and on 19" January 2013 vide
Ordes No. MOF.2012/C.R. 228/R&R.2.

4. Kapkai Kripa Co-operative Housing Society Ltd., Application in form Vil under section
11 of the Maharashtra Ownership Flats Act 1963 submitted 0 this office on Dated
27.10.2017 with all the enclosures attached with application

5,

Hearings held from time to time in the said matte:

Kankei Kripa Co-op. Hsg. Soc. Ltd.,
Through Chairman/Secretary

Plot No. 315-A, TPS-111, Chikoowadi,
Shimpoli, Borivali-(west), Mumbai-400092.

...Applicant
Versus

(.10 thldll\ & s
“ay,
‘_\ "@dr

) \J” "
<\
f!‘\‘:‘l} ll" LERY

1 M/s Jaya Enterprises
Through Partners,
a) Chintamani Bhaskar Mali
b) Parshuram Ramchandra Shinde
\ B/10, Borivali Shopping Centre,

Chandavarkar Road, Borivali West,
Mumbai- 92.

o B )

2. Mrs. Shantabai Budhaji Bhandari (Since deceased)

3. Mrs. Lakshmibai Budhaji Bhandari ( Since deceased)
Through legal heirs of Opp. No.2 &3
a) Smt. Shakuntala Bhudhaji Bhandari
Nee Kavita N. Thakkar
R.No. 1, Gorai Khadi,

Flot No. 1, Borivali (west), Mumbai.




4. Mr. Jaywant Budhaji Bhandari
F.P. no. 491, Chikoowadi, Shimpol,
Borivali (west), Mumbai-400092.

5. Mrs, Parvati Budhaji Bhandart
F.P. no. 491, Chikoowadi, Shimpoli, .
Borivali (west), Mumbai-400092. ..Opponents

JUDGEMENT:-

l. This application is filed under section 11 (3) and section T1(4) of the I\/hllmrasht.
Ownership Flats (Regulation of the Promotion of the Construction, Sulg,‘ M“”agcmem
and Transfer) Act, 1963 (hereinafler referred to as the “ACT") and under Rules 17 k
and 13 of the Maharashtra Ownership Flats (Regulation ol the Iromoucm of/
Construction, Sale, Management and Transfer) Rules, 1964 (hemnaﬁerxefezred to as the
said Rules) to get a certificate from the Competent Authority addressed: o the Syp. .
Registrar or Appropriate Registration officer under the Registration Act, 1908 (16 ¢
1908) for enforcing unilateral exccution of conveyance deed conveying the right, title 44
interest of the Landowner, Promoter in the land and building in favour of the applicant, 5
deemed conveyance and have it registered, provide for the cost and such other relief 4
this authority may deem fit in the circumstances of this case.

The application in prescribed form No. VII submitted on Dated 27.10.2017 is
accompanied with following documents in addition to the payment of court fee stamps of
Rs. 2,000/- to substantiate their claim.

(1) Copy of Society Registration Certificate dated 4/3/1999.

(i)  Copy of Resolution p'asse.d in Special General Meeting,

(iii)  Copy of Articles of Agreement executed between M/s. Jaya Enterprises one of
the flat purchaser Mrs. Indira K. Nair & Mr. A.V.K. Nair on dated 24" July, 1993;

(iv)  Copy of Property Card dated 8/11/2017;

(v) Copy of 1.0.D dated 20/10/1989.

(vi)  Copy of Commencement Certificate dated 29/01/1990.

(vii)  Copy of Building Structure Plan approved by MCGM:

(viii) Copy of Self Declaration and Resolution submitted by Secretary and Chairman of
the Applicant Society as per Government Circular dated 18/09/2017.
(ix)  Copy of list of flat holders with other details;

(xii)  Copy of lega notice sent to the Developer/ promoter

(xv)

The Affidav. from the Chairm n of the Applicant Society that all the documents

submitted ar - true and correct .ind that the Society has not approached any Cour/

Forum in the matter of Deemed Conveyance;

3. On receipt of the above Ay slication, this office issued ﬁotige-{n form nc. X vide letter No.
DDr-4/Mum/Deemed  Conveyance /Notice/2914/2017 dated 15/12/2017, with the
Applications and exhibits/enclosures theretg by Régiéstered post with acknowledgement

due sent to the Respondents at their last known as stateq above and which is mentioned iP

- cear e e T
s+ vt HE S T T
e e




fhe agreement for sale with flat purchasers. The hearing/oral argument in the above case
was fixed on dated 04.01.2018 at 1,00 pr.

4 Tn order to give sufficient notice to all the partics concerned as required under the Act and
under the principles of natural justice, this office directed the Applicant vide letter no.

DDR-4/Mum/deemed Conveyance/ Notice/236/2018 dated 01/02/2018 to publish the
Public Notice at the cost of Applicant in two newspapers on behal
sufficient time to the Respondents and any oth

matter or claim their rights,

fof this office giving
er parties interested to intervene in the
interest or objections in the property or to the above
Apphications. The said Public Notice was published by the Applicant in the Free Press
Tournal {English) and Navshakti (Marathi) on dated 16/02/2018 and the copy of the said
newspapers has been subrnitted by the Applicant to this office.

5. The hearings in this matter took place on 4/1/2018, 22/1/2018, 30/1/2018, 20/2/2018,
\ 11312018, 19/3/2018, 28/3/2018, 3/4/12018, 17/4/2018 and the proceeding was closed on

% ;.} i

|
/

%€ / 24/41201., Adv. Dinesh Malekar, Adv. Vanita Valanju, adv. Purva Katale were present on
&
y f“// behalf of the Applicant Society. Adv. S. P. Munghate was present on behalf of the

Opponent No, 2 to 5. The Applicant Society has submitted the No Objection certificate
from the Opponent No.1 Jaya Enterprises. Legal heirs of Opp. No. 2 & 3 viz. Smt. Kavita
N. Takkar and Opp. No. 4 & 5 stated that the Opponent No. 2, Mrs. Shantabai Budha}i
Bhandari & Opponent No. 3, Mrs. Lakshmibai Budhaji Bhandari, are expired and
therefore delete the name of Opponent No.2 &3 and insert the name of Mrs. Shakuntala

Bughaji Bhandari who is now known as Mrs. Kavita N. Thakkar as their legal heir.

Further this Authority has allowed Application and directed the Applicant to submit
Amended Application. And accordingly Applicant Soc

Application on 03.04.2018. The Advocates

1

ety has submitted amendment

for the Applicants were present during the
said hearing, The Opponents No. 2 to 5 filed their affidavit in repl

y. After appropriate
hearings the proceedings was closed for passing the order on 24.04

period upto dated 2/5/2018 to applicant as well

arguments if any,

2018 giving time
as opponents to submit the written

6. Summary of the Application in form No. VII submitted by Applicant is as under:-

a. The Applicant is a Co-operative Housing Society formed under section 10 of Maharashtra

Ownership Flats (Regulation of the promotion of Construction sale, management and

Transfer) Act, 1963 (hereinafter referred to as MOFA Act duly registercd under Maharashtra

Co-operative Societies Act, 1960 with the name of Kankai Kripa Co-operative Housing

Society Limited bearing Registration No. BOM/W-R/HSG(TC)/10266/98-99 Dated

4/03/1999 and having its registered address at Kankai Kripa CHS LTD, Plot No.315,

| Chikoowadi, Borivali (West), Mumbai-400092 .(Hereinafter referred to as “the said

, Society”). Annexed the cioy of Registration Certificate of the said soéiety to the application.

| b. The Applicant Society is in possession of land bearing part of Old F.P, No. 481-B & New

F.P. No. 491 admeasuring 933.70 sq. meters of TPS Scheme 111, came to be carved out of

the layout forraing part of the larger layout New CTS No. 377, 378, 379, 330, 381, 381(1 to

| 9), 382, 383, 385, 386, 388, 403, 429 & 443 respectively lying and being at village Borivalj,
3



Taluka-Borivali, (hereinafter referred to as “Suit Premises”). Copy of the Property Cuard

annexed to the main Application,

¢. The Applicant Society states that the Society consist of one buildin

Kripa Co-operative Housing Society Limited,

g known as Kanky;

d.  The Applicant society states that the Opponent No. 1 entered into Agreements for S

ale of
flats with the individual purchasers of the flat as required by section 4 of the MOFA, 1963
and all of the agreements are duly stamped as required under the Bombay Stamp Act, 1958
and zlso duly registered as required under the Registration Act, 1908. The Opponent No. |
agreed to convey the suit flat with the entire building constructed thereon (hereinatic
referred to as “the said flat”) to the Applicant society within the period agreed upon in the
said agreement or within a period of four months from the date of formation of the said
society, as provided in Rule 9 of the Maharashtra Ownership Flats (Regulation of the
promotion of Construction, Sale, Management and Transfer) Rules, 1964, A copy of
Agreement for sale executed with one of the flat purchasers of each building and the list o¢
presznt members with the details of flats numbers, area, Stamp duty paid, registration
number, registration fees paid, etc. submitted with the application.
¢ The Opponents have fajled to execute a Conveyance for conveying the Right, Title and
Interest of the Promoter in the Land and Building in favour of the Applicants, which they arc
legally entitled to have and enjoy as provided under the Said Act and Rules made there
under and therefore applicant requested this Competent Authority to issuc a Certificate of
entitlement of Unilateral Deemed Conveyance of all that pieces and parcels of land bearing
Old F.P. No. 481-B & New F.P. No. 491 admeasuring 933.70 sq. meters of TPS Scheme 1.
came to be carved out of the layout forming part of the larger layout New CTS No. 377, 37%
379, 380, 381, 381(1 10 9), 382, 383, 385, 386, 388, 403, 429 & 443 respectively lying and
being at village Borivali, Taluka-Borivali, in tavour of the Applicant Society as same talls
within jurisdiction of this Hon’ble Authority.,

7. Opponent No.1 Jaya Enterprises, as per their letter dated 18" July, 2016, have granted ther
No Objection Certificate to Applicant Society from receiving Certificate of Unilateral
Deemed Conveyance from this Hon’ble Authority.

8. During the hearing in the beginning Op. No. 2 to 5 took preliminary objection that applicant
filed the application in which parties and praver are same as an application no. 35/2013
which was filed by applicant socicty before this authority under MOFA 1963 therefore this
application is not tenable to law. It is barred by the Principle of Resjudicata as mentioned in
Sec. 11 of CPC as partics in both matters and prayer clause are same and applicant society
suppressed the fact what is decided in said application no. 352013 by this court and what
was the decision of the mat:.r. So the preliminary objection is that whether this authority
has jurisdiction to entertain : 1d decide the present application.

9. Applicant society submitted .he reply 1o the{, preliminary objection raised by Opp. No. 2to 5
in which it is stated that Application No. 35/2016 was filed by them was came to be returned
back/ rejected vide order dated 31.3.2017 or, the ground that applicant society has not
submitted building completion certificate alongwith application as per G.R. dated

4
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he

|4 , , o
o provided with occupation certificate by their builders/ developers from MCGM.,
¢ |

062010 But government has permitted {iling an application by societics who have not
6.2U19:

perefore applicant society filed an application which is maintainable and ought to be
The

Lidered by this authority, Hence the question of framing the preliminary issues does not
con

arise at all.

|

{0, Reply on behalf of Opponent No.2 to § filed on 14/3/2018

RN
e

\ =
P

Eh
nf-
.
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2

b,

d.

Opponent No. 2 to 5 submitted that they are the Respondent no.2 in the matter and well
versed with the matter. They say that contents of the application no. 115 of 2017 were
explained to them by their advocate S. P. Munghate in vernacular Marathi and they

understood the contents of the application cxplained and they reply to the application no.
115/2017 by para wise as under:-

t is stated that the Application for deemed conveyance under section 11 of Maharashtra
Ownership Flats Act 1963 and Maharashtra Ownership Flats (regulation of the Promotion
of Construction , Sale, Management and transfer) Rules 2015 is not tenable and sams is
required to be dismissed in limine.

1t is stated that the immovable property i.e. land admeasuring 933.70 sq. mtrs. in village
eksar, Borivali Taluka Mumbai- 400092 in the Registration sub district Mumbai and
District of Mumbai city No. 377,378,379,380,381,381(1 to 9), 382, 383,385,388, 403.
429, 443 1s the property in question in above matier.

It is stated that the originally the land in question belonged to Budhajce Bhandari and
Shantabai Bydhajee Bhandari and in revenue records inclﬁding 7/12 extracts. Budhzajee
Bhandari died in the year 1965 and smt. Shantabai Bhandari expired in the vear 1994,
After their death one of their legal heir Lakshmibai Budhajee Biiandari also died in 2013
and Mr. Jaywant Budhaji Bhandari, Smt. Parvati Sunil Patil, Shakuntala Budhajee
Bhandari, and Smt. Kavita N. Thalkar were left as legal heirs.

Opponent No. 2 to 5 submitted that after death of Budhajee Bhandari and Mrs. Shantabai
Bhandari the land in question was \ransferreé/mutated in the names of following legal
heirs and they become exclusive owner of said property.

One Mr. Parshuram Shinde purchased the land in question from the legal heirs
abovenamed to Nitin Gala and company. There were 8 partners of Nitin Gala and
company.

It is stated that the legal heirs abovenamed never entered into any agreement of sale of
said property with builder, M/s. Jaya enterprises (Respondent No.1) (O.P. No.1) nor they
exccuted any conveyance with said building However their signatures were taken by the
builders cn same documents. They were not explained the contents of the application.
Same were in English. Further it is stated they are strongly believe that builder with
fraudulent intention and with motive of cheating them fabricated and prepared the false
documents of conveyance indicating that they transferred the property to the builders.
However they never executed conveyance and never went to sub-Registrar’s office for
executing conveyance. They never signed on any documents purported to be sale deed

before Sub-registrar of documents. Their signatures were never taken before Sub-

5



) . : veyance is
registrar, Hence the document relied by the Applicant on which deemed convey is

sought is not legal and proper,

It is stated that they came to know the news item in Nav Shakti Marathi News paper in
the month of February in 2018 that the applicant Society applied for deemed conveyance 5 -
U’s. 11 of MOFA Act and Rules thereunder. As such they attended the office of this //
Authority in March 20138 and they appeared in the matter through their Advocate. ' ¢
[t is stated that in the suit land the builders Jay enterprises with joint venture of Nitin ;
Gala constructed 7 building on the land belonged to them. The Builders and Developers >,
never got legal title over the suit land. Hence the Construction of Buildings made on such \‘»‘-Z"%.,;‘:\
land without there being legal ownership to construct buildings is itself illegal. AN
It is stated that as there is no legal and valid conveyance to the property the co-operative

Society which is formed purported td be registered bearing registration no. BOM/WR/
HSG(TC)/10266 dated 14/3/1999 is not legally formed as per the provisions of Act and

rules there under.

It is stated that the Builders did not execute valid conveyance with them. Consideration

as fixed according to the builders was not paid to them. However only poulty sum was

paid to them on the false promise that remaining consideration would be paid later on.

The copy of the document on which their signatures were taken were never supplied to

them. Hence they call upon the Builders to furnish copy of documents on which their

signatures were taken.

It is stated that Jaywant Budl;ajce Bhandari got one flat in Riddhi Building in the project

of Builders. One Flat was given in 10% quota but not by the Builders. Jaywant B.

Bhandari is in possession of one flat at present.

It is stated that only Jaywant Budhajee Bhandari was given some poultry sum by the

builders But the sisiters namely Mrs, Lakshmibai Budhaji Bhandari Mrs. Parvati Budhaji

Bhandari were never given any money by the Builder R.No.l nor any consideration.

. It is stated that the since they did not execute any conveyance with the builder (O.P.

No.1) M/s. Jaya Enterprises and that since no conveyance was registered by them in

favour of builders, no question of deemed conveyance arises.

. Tt is stated that Agreement dated 24™ July, 1999 in between M/s. Java Enterprises (OP

No. 1) in favour of Indira K Nair and A,V K. Nair Flat Purchaser is the agreement of sale
of flat no. 301 third wing, in building Kankai Kripa for sum of Rs. 4,95,000/- This is not
conveyance by which they transferred the land to MJs. Jaya Enterprises hence deemed

conveyance of said document cannot be given. Apart from said documents no other

conveyance is filed along with documents.

. It is stated that titie flow owners of the land to tpe flat buyers, it appears that Opp. No. 01

Jaya Enterprises is absolutely seized and possessed of the land, hereditaments and

premises situate lying and being at village ~ Eksar, Borivali containing by larger plot of
land and Opp. No. 01 undertaken construction of a building on a portion of said

hereditaments and premises 932.70 sq. mtrs.
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1 15 statea that on perasal of notice on record dated 28.08.201
V'

5 from applicant society
through its advocate to M/s Jay Enterprises,

the notice was called upon to convey the

right, title and interest and absolute ownership of the property within 15 days from t

he
date of the notice failing which legal action would be taken. No re

to said notice by M/s Jaya Enterprises,

Opp. No. 2 to 5 quoted para

ply appears to be given

2

(a) to (g) on page no. 2 & 3 of the agreement for saje dated
24.07.1993 executed between buj]

der anc one of flat purchasers. From this para it was
abundantly clear that deve]

Opment agreements were granted by Opp.Ne. 2 to § however

those development agreements Were never explained to them. Thejr signature were taken

on documents. Thereafter Opp. No. 1 prepared forged and fabricated document,

They
were not explained that same were deve]

opment agreements without admitting contents
of said development agreement if any. Evenly said development agreements, no right,

a Enterprises by them. Thus by zaid development

d not convey the different flats to different buyers in the
project. Development right is not conveyance within meanin
Thus on the b

Interest, power was conveyed to the Jay

agreement Jaya Enterprises coul

g of transfer of property act.

asis of Development right purported to be given by them w

1thout
conveyance, deemed conveyance cannot bs

granted.

s. Itis stated that the Applicant is not tenab

te. Same may be dismissed and 1t be dismissed
with costs.

11. Rejoinder of the applicant Society to the Pur

ported Reply Filed By The
No.2 filed on 03.04.2018 is Summarized as un

Opponent
der :-

In response to the purported Reply fi

led by the Opponent N
stated as under:

0s. 2, the Applicant Society

{ said purported Re

observed from the averments made by the Opponent Nos.

Bhandari who has been impleaded as Oppanent No. 2 a
Bhandari

2 that Mrs, Shantabaj Budhaji
and Mrs. Lakshmibaj Budhaj;
0. 2 b have expired. However, the
ntion, have not annexed the Death
and Mrs, Lakshmibaj Budhaji Bhandari.

ling separate Application for amending the aforesaid

onveyance for deletin
Shantabai Budhaji Bhandari and Mrs. Lakshmib

who has been impleaded as Opponent.N
Opponent Nos, 2

» In substantiation of their conte
Certificate of

sald Mrs. Shantabaj Budhaji Bhandari
However, the the Applicant Society is fi

g the names of the said Mrs.
ai Budhaji Bhandar; and for inserting ;

13)1 Bhandari who 1S now
Opponent in the aforesaid proceedings.

incorporating the name of Smt. Shakuntala Budl

known as Kavita
N. Thakkar as party-

It is stated that the Opponent Nos. 2 are the tormal parties in the aforesaig proceeding in as
much as they have already transferred their right title interest in the suit property in the name
of Jaya Enterprises, who has been impleaded as Opponent No. ] and further that the
Opponent No. 1 Jaya Enterprises has granted its No Objection for grant of Unilateral

7



L i favor of the Applicant Society w
anvevanee Order & Certiticate in favor of the Applic Ociety, wy 1ig
Deemed Conveyane alfea,;‘
ont the tecond of your Hon'ble Authonity. |
i T aaiaty has made strong prima {acie cae
- nt Soctety has made out strong cas
o 1t is stated that the Apphieant Soctet , . U gran
) N g YT, » ? ] ; e P! i) . .
Unilateral Deemed Conveyance Order & Certificate by virtue of rrefutable
Inilater: ; ] ‘
i Al racnl N b \ljr:\ YOUr I‘I ’
b iy ki ye aforesaid file betore your Hop b
evidence filed by the Applicant Society on t le A

| Budhaji Bhandari Uthorg,
L Iis stated that the said Budhaji Bhandan and Shantabal Budhaji Bhandari mnSf@lTed '
Al S Al . ' ) X . o I i . L‘e:‘:‘,/ =
el tide interest in the suit property in tavor of Ui Oppenent &, | Jaya Eme‘Prises :
constructed the Socicty Buildings on the suit property In pursuance to the pro,,

ALY
lsmng"ﬁf
MOF Act 1963, but who failed and / or neglected to grant Convey

Ance to the Appligi
. &,
Society. as a result of which the Applicant Society has been constrained to file afmes;{; .
“‘j\“‘}.

"Ry,
: ~ e rection for gre nilateral Deemed ey '-
Enterprises have granted its No Objection for grant of U Convey ance ¢,
Applicant Society.

Application for Unilateral Deemed Conveyance, where-after, the said Opponent No, 1 4

(]

It is stated that the said Lakshmibai Budhaji Bhandari has been impleaded ag Opponen Ng

2b in the aforesaid proceedings, Mr. Jaywant Budhaji Bhandari has been impl

Caded 4
Opponent No. 2 ¢ in the aforesaid proceedings, Parvati Budhaji Bhandari hag been

impleaded as Opponent No. 2d in the aforesaid proceedings, thereby complying wig he
requirement of impleading them as party-Opponents in the aforesaid proceedings. In respecy
of Shakuntala Budhaji Bhandari nee Smt. Kavita N. Thakkar, the Applicant Society ; fil

separate Application for taking her on record as party-Opponent.

It 1s stated that there is candid admission on the part of the Opponent Nos, 2 that they
transferred their right title interest in favor of the Opponent No. 1, although they now clainm
to have transferred the right title interest in suit property under duress. The Appl

icant
Society submits that assuming without admitting as to what the Opponent Nos. 2 have to say

is true and correct, then in such a situation they may take recourse against the Opponent No,

I Jaya Enterprises before the competent Court of Law. Further it is stated that the Opponen

Nos. 2 cannot use the same as a ruse to frustrate the aforesaid A.pplication for Unilaterz
Deemed Conveyance filed by the Applicant Society,

[t is stated that the names of the Opponent Nos. 2 as appearing on the Property Card are only

as a formal party in view of the fact that the Opponent No. 1 Jaya Enterprises did not take
the requisite steps for endorsement of its name on the Property Card for which the Applicant
Society cannot and ought not be made a scapegoat.

h. The Applicant Society adopts the contents of Agreement for Sale dated 24th July 199
between M/s Jaya Enterprises who has been impleaded as Opponent No. 1 and Indira B
Nair and Mr. A.V X, Nair and denies what is inconsistent and / or contrary thereto.

L. Itis stated that in view of (he foregoing submissions it i crystal clear that there is absolutels

no basis and / or substance in the alleged contention of the Opponent Nos. 2 which ought ©°

be dismissed with the contempt it deserves and the aforesaid Application for UnilateraI
Deemed Conveyance fileg by the Applicant Society be allowed

12, Written Arguments of Opponent No, 2 t, S filed on 10/05/2018
a) Iuis stated that the presept application

R ; givetr
also the building completion certificate 15 not 2

8



h)

13, Written Arguments fi

e docunicnts given in this application No. 1152017 are same

which were given in
15/2016. Henee since no building completio

n cerlificate is given deemed conveyance cannot

he granted as per law. Hence it is humbly prayed to dismiss application Nop. 115/2017 for

Jeemed conveyance,

The other contentions of Opponent No, 2 to 5 for opposing the application are same as
mentioned in the reply of filed by them on 14.03.2018.

led by the Applicant Society on 2/5/2018,

[t is stated that having granted the Development Rigl

1ts, the Opponent Nos. 2 have stepped
into the shoes of the Original Owners and, thus,

the said Opponents are deemed to be
Promoters as contemplated under Section 2@ of the MOF Act 1963, The Appl

icant Society
preduced section 2( c),

The Applicant Society submits that though the Opponent No. 2 claims to kave filed a Suit in

City Civil Court at Mumbai, Dindoshi Branch, it is pertinent to mention that there are no
restraining Orders in the s

aid Suit either against the Applicant Society and / or this Authority
f

or grant of Unilateral Deemed Conveyance to the Applicant Society to which the Applicant
Society is entitled to. The said Suit is nothing but a Ipathetic attempt on the part of the

Opponent No. 2 to frustrate the aforesaid Application for Unilateral Deemed Conveyance
filed by the Applicant Society before your Hon’ble Authority.

Itis stated that Order, if any, passed by the Hon’ble City Civil Court, Dindoshi Branch, shall

be binding on all the parties concerned, unless chall

aggrieved party. Further stated that, however, just because a matter which has been filed after

a gap of more than 20 years of execution of Agreement and thus,

enged before the Higher Court by the

a time barred litigation.
or a pretext to frustrate and / or defeat the rights of the Applicant
Society as contemplated under the provisions of the sacrosanct MOF Act 1963

cannot be used as a rnse

Applicant socity pray that no credence be given to the said purported Suit, which is a time
barred litigation and, thus, liable to be dismissed right at the outset.

It is stated that the Applicant Society shall take recourse ‘o the democratic options available to

the Applicant Socizty to resist the said Suit which, right at the outset, is not maintainable and

liable to be quashed and / or set aside at the threshold. Thercfore, it is stated and submitted on

behalf of applicant that from the above facts it becomes abundantly clear that the Opponents

are indulging in dilatory tactics.
The Applicant Society herein mentioned some citation / judgments with tespect to support
their claim. The Judgments are as follows:-

»  In the matter of

Vrindavan (Borivali) Co-operative Housing Society Limited V/s. V. Karmarkar
Bros and others 1982 Mah. L. J. 607.

° In the matter of |
S. Irani (Sorkhab) V. Dinshaw and Dinshaw, 1999 Cr. L. J. 240 National Textile
Corporation Case 1990 M.L.J. 664, Bhagirath Kanoria and other v/s. State of M.
P. AIR Supreme Court 1688, AIR 1973 SC 908.



. In the matter of

Writ Petition No. 1439 of 2012 filed by

M/s. Shree Siddharth Construction Builders and Developers v/s

5. Shree fiams-jwu“-
Apartment CHS Limited

o In the matter of

M/s. Jayantilal Investments V/s. Madhuyihar CITS Limited in Appeal (Civil //
3233 of 2006, '
*  Inthe matter of

Maganlal Popatlal Charity and Sarvodaya Hospital Trust & Others v/5. State of
Maharashtra & Ors, (Writ Petition No. 10669 of 2012 )
*  Inthe matter of

M/s. Noopur Developers /s, Himanshu Ganatra and others (Order N,

1195/2009 in Civil Application No. 1495 of 2009)
° In the matter of

M/s. Sawant Constructions and another v/s. Shri, Guruchhaya CHS Limited and
others (Writ Petition No. 1585 0f 2013)

° In the matter of

Mazda Construction Company v/s, Sultanabad Darshan CHS I,
Petition No. 3912 0f2012)

immited (Writ

g. It is stated that from the above discussion, it becomes eloquently cle

Society is entitled for Unilateral Deemed Conveyance Certific
h: It is stated that the Appl

ar that the Applicant
ale as prayed for,

icant Socicty has rightly and justifiably impleaded the Opponent
herein in the aforesaid proceedings, pursuant to its name appearing in the Property Card
which is already submitted before the record of your Hon’ble Authority.

[t is stated that the Applicant Society has prayed for grant of Unilateral Deemed Conveyance

in respect of area as per the sanctioned plan of the Municipal Corporation of Greater

Mumbai. Though the Opponent took objection for entitlement of conveyance in respect of

area, but not been able to prove its case with irrefutable documentary evidence. On the other

hand, the Applicant Society has established its case with the help of sanctioned plan of the
Municipal Corporation of Greater Mumbai.

J. In the circumstances aforesaid, the applicant society prays that your Hon’ble Authority be
pleased to grant Unilateral Deemed Conveyance Certificate as prayed for.

Observations and conclusion
~DErvations and conclusion

Considering the application filed by the Applicant Society, various facts and oral
arguments placed before this proceeding, I have come to the conclusion as under.

a. The Applicant is a Co-operative Housing Society known as Kankai Co-operative
Housing Socicty Ltd. bearing Registration No. Registration No. BOM/W-

10



R/HSG(TC)/10266/98-99 Dated 4/03/1999 and having its registered address a
Kankai Kripa Co-Operative Housing Society Limited, Plot No.315, C

hikoowadi,
Borivali (West), Mumbai-400092 Registration Certificate |

1as issued by the
Deputy Registrar of Co-operative Societies, R-Ward, Mumbai, has been

attached
with the application.

The Applicant Society has filed an Application in Form No. VIl on 17.10.20]7

, As per the application in FORM VII, the Society has claimed ownership of land
% ;
L bearing part of Old F.P. No. 481-B & New F.P. No. 491 admeasuring 933.70 sq.

meters of TPS Scheme 111, came to be carved out of the layout forming part of the

larger layout New CTS No. 377, 378, 379, 380, 381, 381(] to 9), 382, 383, 385,

386,388, 403, 429 & 443 respectively lying and being at village Borivali, Taluka-
Borivali, in favour of the Applicant Society. The area claimed by the Applicant
Society in the Application and description of property referred by the applicant
society has been further confirmed by Property Card which is submitted along
with the application and it is clearly mentioned the details of the transfer of rights
irom Opponents to flat owners.

The application is in proper format and duly stamped as required.

The applicant has furnished a “list of documents™ to establish their right.

The Applicant submitted an Agreement dated 24/07/1993 and submitted further

chain of documents and also submitted other relevant documents. On the perusal

of the above Agreements and documents it seems the following title flows of the
Suit Property:

@) One Smt. Shantabai Budhaji Bhandari and otners were absolute owners of

the said property. By separate agreements dated 26.04.1987 the said
Shantabai Budhaji Bhandari and Jaywant Bhudhaji Bhandari And separate
agreements dated 19.05.1987 Laxmibai Budhaji Bhandari and Parvatibai
Bhudaji Bhandari agreed to grant development rights to Chintamani Bhaskar
Mali and Arshuram Ramchandra Shinde. The aforesaid four owners by a

supplemental agreement dated 26.08.1987 confirmed their respective
agreements.

(i) ~ The said Chintamani Bhaskar Mali and Arshuram Ramchandra Shinde
formed a partnership firm in the name and syle of M/s. Jaya Enterprises i.e.
Opp. No. 01.

(i)  The Opponent No. 011 ie. 12 ie. M/s. M/s. Jaya Enterprises, as the
Builder/Developer have entered into various agreements with the purchasers
of flats.

g The Opponent No. 1 as the developers constructed and completed the buildings
known as "Kankai Krupa Co-op. Hsg. Soc. Ltd." and sold to various purchasers

and has entered into an Agreement for Sale of flats with the individual purchasers

of the flat as required by section 4 of the provisions of Maharashtra Ownership
Flats Act, 1963.

11



e h. As per the Agreerent exccuted by Opponent Nos. 1 with individua| flat
purchasers, Opponents were under legal obligation to do convey the said .,
prepiises in favor of Applicant Societ){ within a span of four months from the (g,
of formation of said Society as provided under Rule 9 of the Maharash,

Ownership Flats (Regulation of the promotion of Construction, Sale, Manageme,

and Transfer) Act, 1963. //

"/

1. Since the owner / developer failed to convey the land and building within 4
months of registration of society, the Applicant Society is entitled to make the
application as provided u/s 11(3) of the said Act.

3 Opponent No.1 Jaya Enterprises, as per their letter dated 18™ July, 2016, have
granted their No Objection Certificate to Applicant Society from receiving
Certificate of Unilateral Deemed Conveyance from this Fon’ble Authority.

k. Applicant Society filed Application for deemed conveyance bearing No. 35/2015
was rejected for the;, reason, Building of the society have not been yet received the
Occupation Certificate, But as per circular of Government dated 18.09.20G17
applicant society accepted the liabilities regarding acquisition of C.C. by making
application to MCGM after receiving the certificaie of Deemed Conveyance.

L. The say of the opponents that the Opp. No. 01 has done cheating with them
cannot be considered because this authority has no jurisdiction to decide the same.

m. It is observed that Opponents filed a Suit against applicant society and Opp. No. |
in Hor’ble City Civil Court at Mumbai, Dindoshi Branch, there are no restraining
Orders in the said Suit either against the Applicant Scciety and / or this Authority
for grant of Unilateral Deemed Conveyance to the Applicant Society to which the
Applicant Society is entitled to. !

n. It is observed in the present Application, the builder took the possession of the
Suit Premises, got the plans approved, the building was constructed in all respect,
sold the flats to different flat purchasers under MOFA, 1963, received the
consideration and handed over the possession of the flats before the formation of
the society. After the formation of the society, the promoter including the land

owner were required to give the Conveyance of land and building within 4

months from the formation of the society. Thus, after the expiry of the statutory
period, the Suit Premises along with the building constructed thereon had got
vested with the society and is deemed to have been conveyed. Having got the
Deemed Conveyance under the provisions of MOFA, 1963, the land owners or
the builders cannot deprive the Applicant society's legitimate right, title and
interest in the Suit Premizses.

o. Since the promoter has failed to convey the land and building within 4 months of
registration of the society, the Applicant is entitled to make the Application as
pfovide under section 11(3) of the Act and this office has the jurisdiction to admit
and carry out the trial as per the section 11(4) of the Act and the Rules 12, 13 of
the Rules and as per the conferment of power mentioned in Read *37.

12
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3 Axper the submisgons of the a applivant and the doctiments provided by ther betire e, |
came e the conelasion that the deemad converanee application neads o be avvepted,
Henee, 1 pass the following onder as per Rule LS () amd grant the vertificate as
provided under sevtion 1 of the Act,
ORDER AND TRE CURTIFICATE

I enereise of the powens conterted on e wader savtion A ot the Mahavashtea
Ownershup Flats (Regulation of the Promotion of Lonstuction, Sale, Management and
Transter) Act, 19030 1 Rajendra Veer, District Deputy Registian, Cosoperative Societies,
Mumbai City (4), Competent Autherity wnder section SA of the Maharashtra Ownership

Flats Act, 1993,

l. Certify under section 11(3) of the Mahavashtra Ownership Flats (Regulation ot the
Promation of Construction, Sale, Management and Transter) Act, 1963, that the Kankai
Co-operative Housing Society Ltd. bearing Registration No. Registration No. BOM W«
RHSG(TC)10266/98-99 Dated 4031999 and having its registered address at Kankai
Kripa Co-Operative Housing Society Limited, Plot No.3138, Chikoowadi, Bomvalt
(West), Mumbai-400082,, is entitled and s a it case o grant Unilateral Convevance
executed as Conveyance in favour of the Applicant Society and have it registered. Thus.
Applicant Society is entitled to have Unilateral Conveyance of all that pieces and parcels
of land bearing part of Old F.P. No. 4§1-B & New F.P. No. 491 admeasuring 933,70 sy,
meters of TPS Scheme 11, came to be carved out of the layout forming part of the larget
lavout New CTS No. 377, 378, 379, 380, 381, 381(1 to 9), 382, 383, 385, 386, 388, 4(?3.
42‘9 & 443 respectively lying and being at village Borivali, Taluka-Borivali, along with
the building constructed is entitled to get the Deed of Unilateral Deemed Conveyance
prepared and executed, and get it registered as provided under the Act, _

2. I hereby authorize the Applicant society to prepare a Con?'cymxc‘e.Deed to b\e execu N
deed of Unilateral Deemed Conveyance of all the right, title and interest of the promo
13
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and the owners and/ or their legal heirs/ Assignees/representatives and the eXecutgy,

rzspect of plot of land being all that pieces and parcels of land bearing part of Qg4 i

No. 481-B & New F.P. No. 49] admeasuring 933.70 sq. meters of TPS Scheme 11, .

to be carved out of the layout forming part of the larger layout New CTS No. 377 Y

379, 380, 581, 381(1 t0 9), 382, 383, 385, 386, 388, 403, 429 & 443 respectively -

and being at village Borivali, Taluka- Borijvali, along with the building constructeq kno
“Kankai Kripa CHS Ltd” situate at Plot No.315, Chikoowadi, Borivalj (West

Mumbai-400092., in favor of it and also as provided under section 11(5) of the Act

(IH

direct the sub registrar or the concerned appropriate Registration officer appointed unde;
the Registration Act, 1908(16 of 1908) to register this Certificate issued by me 2long |
with the Instrument of Conveyance executed by me as per the power conferred on

and to be submitted to the Sub- Registrar unilaterally by the Applicant as I have bee,,

exempted under the Act to appear before the registration Authority, and after complying

with the provisions of the law register such Conveyance Dead as Deemed Conveyance.

The Applicant is directed to submit the certified copy of Deemad Conveyance, zp
Unilateral instrument of conveyance as Deemed Conveyance registered by the Sup.
Registrar or the Registration officer appointed under Registration Act, 1908 along with

certified copy of index II within two months of such registration as required under 9(2) of

the Rules.
The Sub registrar shall take further action under the prevailing Act.

However, this order is issued on the basis of documents and information submitted by the

Applicant and in the belief that there are no dispute regarding the title of the said land

and subject to the following conditions,

L. The information/documents furnished by the Applicant are correct and

genuine.

il. No order as to the cost is provided for.

Order under my seal and SJgnature —~.

/ur\

/\’\a c .
/Q’\‘a — i \
Q" Vi,

_ll. "", ;' - / V
t ol / (RaJcn}x, eer)

_District Députy Registrar,
\f i Co operatwe Societies, Mumbai City (4)
L Competent Authority
U/s 5A of the MOFA, 1963

Place : Mumbai

Dated: 14 [0%[13

. Chairman/Secretary
Kankai Kripa Co-op. Hsg. Soc. L,
Plot No. 315-A, TPS-III, Chikoowadi,
Shimpoli, Borivali-(west), Mumbai-400092.

2.M/s Jaya Enterprises‘
B/10, Borivali Shopping Centre,
Chandavarkar Road, Borivali West,

Mumbai- 92.
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abaiBudhaji Bhandari
Ep e 0l Chikoowadi, Shimpoli,
D, Mumbai-40009..

+ \ s Shant

porival (wes

1 e LakshmibaiBudbaji Bhandart
£.D. no. 491, Chikoowadi, Shimpoli,
Borivali (west), Mumbai-400092.

A3, Mr. JaywantBudhaji Bhandari
)\ EPR.mo. 491. Chikoowadi, Shimpoll,
2t Borivali (west), Mumbai-400092.
o |
/” /5. Mrs. ParvatiBudhajt Bhandari
L @‘? TP no. 491, Chikoowadi, Shimpoli,
T Borivali (\\'est\.:\iumba'1-400092.

ns o
.

/7. The Sub-Registrar Office. Borivali Taluka.

I Q‘\J N . .
F A District Deputy-Registrar,
gj-\ : ‘Co-operative Soci¢ties, Mumbai City (4)
: ¥ N 3 » Competent Authority
A Q1 i U/s 5A of the MOFA, 1963
\\ﬁ,ﬂ ‘tﬁgﬁ;'_w £
\-\\ \ T /t :
A 3 Ko s
N, S &
N ) e A
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AFFIDAVIT

R,
{2%3‘3;‘32000029
75 APR 2024
q:{amzﬁlﬁﬂﬁ \”'

o) &1 T

We, PRASHANT SHRIDHAR SALGAONKAR aged about 56
years S/o of SHRIDHAR SALGAONKAR and TRUPTI PRASHANT
SALGAONKAR aged about 56 years W/o PRASHANT SHRIDHAR
SALGAONKAR, do hereby solemnly affirm and state on oath as

follows:-

] T have O number of wards/children who
availed/applied for education loans in

applied now.

MUt e

Date : 06.05.2024

have already

addition to the loan

—_—
‘Il the



We, PRASHANT SHRIDHAR SALGAONKAR aged about 56 yearg o £
of SHRIDHAR SALGAONKAR ang TRUPTI  pRp
SALGAONAKAR W/o PRASHANT

SHANT
SHRIDHAR SALGONKAR and
SHARVARI PRASHANT SALGAONKAR aged 22 Years

’ D/O
PRASHANT SHRIDHAR SALGAONKAR residing at 402, Kankaj
Kripa CHSL., Chikuwadi, Shimpoli, Borivali (W), Mumbaj -
400092, India do hereby solemnly affirm and state on oath gg follows

1. We are citizens of India b

y birth, and we are residing at the
aforesaid address.

2. We submit that, the student

got admission for Masters in
Computer Science.

3. 17We submit that ] /We have not taken any loan from any other
bank for my studies.

4, I/We submit that if I change the course, I/We will inform the
same to the Bank. “

S. I/We further submit that I/We will inform the result of each
S€mester. = &l

6. I/We further submit that I[/We will produce the course
completion certificate,

Ts I/We further submit that I/We will produce the details of
employment particulars,

8.

[/We are Swearing to all

this affidavit to
concerned authorities, hen

produce before the
ce the affidavit

What is stated above is

true and correct to the best of my
knowledge, beljef and information.

Identified by me.

%7/ Deponents

wa”
S p_Sakge
(Parent) (Student)

Sworn before me

Advocate

Mumbaj
Date - 06.05.2024




