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ARTICLES OF AGREEMENT made at Mumbai on this BGH.‘ day of “JTUNZL

Christian Year Two Thousand & Twelve;

e

O3 QOELISOIZO/EYOL ' JAANALS,

BETWEEN
GODSHALWAR PROJECT CONSULTANTS & DEVELOPERS, a sole proprietary
concern of RAJENDRA PUNDLIKRAO GODSHALWAR, having his office at Ground
Floor, Shree Apartment, Dr. M.B. Raut Road, Shivaji Park, Dadar, Mumbai 400 028,

hereinafter referred to as "THE PROMOTER" (which expression shall unless it be

executors, administrators and assigns) of the One Part;

AND §
z
RAJENDRA PUNDLIKRAO GODSHALWAR an adult Indian Inhabitant of Mug'lb

=
residing at B-101 Amaltas Co-operative Housing Socisty Limited, Juhu Varsovaj- Li

Sy AYHYN
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Road, Andheri (West), Mumbai 400 053, hereinafter collectively referred to as "THE

FLAT OWNER" (which expression shall unless it be repugnant to the context or

meaning thereof shall deem to mean and include his heirs, executors, administrators

and assigns) of the Other Part. —G-Ia'é' - Q
WHEREAS:

(a)

(b)

(c)

R0%R

The Municipal Corporation of the City of Bombay was seized and possessed of
or otherwise well and sufficiently entitled to all that piece or parcel of vacant land
bearing Plot No. 120 of Shivaji Park Scheme bearing C.S. No. 1830 of Mahim
Division and Collectors Survey No. 1486 (Par) and containing by

admeasurement 832 Sq. Yards equivalent to 695.66 Sq. Mtrs. or thereabouts

situate, lying and being at Keluskar Road, Shivaji Park, Dadar, Mumbai 400 028

then Commissioner of Bombay on behalf of the Bombay Municipal Corporation to
acquire on lease from the Corporation the said property more particularly
described in the schedule hereunder written which was duly accepted and
sanctioned by the Improvement Committee of the Bombay Municipal Corporation
vide its Resolution No. 342 dated 15" September, 1936 and accordingly, the said

Nathabhai Gokaldas was put into possession of the said property, for erecting a

building thereon.

The said Nathabhai Gokaldas constructed a building on the said property then
named as "Vasant Niwas" (which is now known as ‘Dev Chhaya") consisting of
Ground plus two upper floors and a room on terrace (hereinafter referred to as

“the said old building").

Page 2 of 32 of the Agreement between Godshalwar Project Consultants & Developers
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(d)

()

Under an agreement for assignment dated 5" May, 1941, registered with the
Sub-Registrar of Assurances at Bombay on 4" June, 1941 under No. 1966 of
Book No. |, and executed between the said Nathabhai Gokaldas of the one part
and one Smt. Laxmibai Purushottam Dahanukar of the other part, the said
Nathabhai Gokaldas agreed to assign the benefit of his agreement with the

Bombay Municipal Corporation as well as the right to take fhe le

Under an Indenture of Lease dated 2™ January, 1942, registered Rt’@ngsa

Registrar of Assurances at Bombay under No. 817 on 5% March, 1942, and
executed between the Municipal Corporation of the City of Bombay being the
Lessor of the first part, the Municipal Commissioner of the second part and the

said Smt. Laxmibai Purushottam Dahanukar, being the Lessee of the third part,

the Municipal Corporation of City of Bombay ge# I! . g said Smt.

Laxmibai Purushottam Dahanukar the said ‘.-"_'." = _d t:e.e's!@\&‘uilding

constructed thereon for a term of 999 years ' g ditiok}% but in
¢

the said Indenture of Lease. l ; 4

3
gistered with
the office of the Sub-Registrar of Assurances at Mumbai under Sr. No. 2732 on
¥ May, 1944 and executed between the Municipal Corporation of the City of
Bombay, referred therein as the "Lessors" of the one part and the said Smt.
Laxmibai Purshottam Dahanukar, referred therein as the "Lessee" of the second
part, the Municipal Corporation of the City of Bombay demised upon the said
Smt. Laxmibai Purshottam Dahanukar, the said propery more particularly
described in the schedule hereunder written along with the said old building
constructed by her thereon in perpetuity on terms and conditions set out in the

said Indenture of Lease.

Under a Deed of Assignment dated 23" January, 1979, lodged for registration

with the Sub-Registrar at Bombay under Sr. No. 181 of 1979 on 23™ January,
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1979 and executed between the said Smt. Laxmi;aj_mn ahanukar,

referred therein as the assignor of the one part andlone.

Private Limited, referred therein as the assignee of {he other &Q, t?e g&d Smt.

Laxmibai Purshottam Dahanukar assigned her leasehold right, title and interest

in the said property, including all her right, title and interest in the said old
building standing thereon, in favour of the said Bhola Bhagwan Estate Private

Limited, at or for consideration and on terms and conditions therein contained.
(h) Under an Indenture of Assignment dated 26" February, 2002, registered with the

Sub-Registrar of Assurances at Mumbai under No. BBE-2-860 on 27" February,

2002 and executed between the said Bhola Bhagwan Estate Private Limited and

(i)

with the Sub Registrar of Assurances at Mumbai on 12" September, 2002 under

No. BBE - 2- 4686 and executed between the said M/s Buildarch, referred therein
as the Assignor of the one part and the Promoter herein, referred therein as the
Assignee of the other part and, the said M/s Buildarch has assigned and
transferred in favour of the Promoter all its leasehold rights, title and interest in

respect of the said property, at or for the consideration and subject to terms and

conditions contained therein.

)] In the premises aforesaid, the Promoter in his capacity as the Lesseee is now
seized and possessed of or otherwise well and sufficiently entitied to the said

property more particularly described in the schedule hereunder written,

(k) The building "Devchaya”; standing on the said property (earlier known as “Vasant

Niwas”) (since demolished) (hereinafter referred to as “the said old building”)

Page 4 of 32 of the Agreement between Godshalwar Project Consultants & Developers
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(1)

(m)

(n)

EEER

having been constructed prior to 1% September rjz?é%was /pégo%aa‘/as'

repaircess structure of "A” category. The said old buf[ding wa?le.g ?lchcupied

by a number of tenants of the Promoter.

The Promoter envisaged a scheme for re-development of the said property under
the provisions of the MHADA Act, 1976 and DCR 33(7) and Appendix-lll of the
Development Control Regulations for Greater Bombay, 1991 where under the
said old building will be completely demolished and a new multistoried building
will be constructed in its place by consuming the entire permissible F.S.I. then
available or which will be available during course of construction or even

thereafter in respect of the said property, containing adequate number of

tenements for re-habilitation of the old eligible occupiers as per the provisions of

The said re-development scheme being supported by majority of the eligible
occupiers of the said property, the Mumbai Building Repairs & Re-construction
Board (M.B.R.&R. Board) constituted under the MHADA Act, 1976 sanctioned
proposal of re-development of the said property as per the said redevelopment
scheme and issued N.O.C. bearing No. R/NOC/F-1467/4852/MBRRB-06 dated
31* August, 2006 in favour of the Promoter in respect thereof (hereinafter

referred to as “the MHADA NOC”).

In the premises aforesaid, the Promoter became fully entitled and authorized to

carry on development of the said property as per the said redevelopment scheme

in his capacity as “NOC Holder" under the MHADA Act.

Page 5 of 32 of the Agreement between Godshalwar Project Consultants & Developers
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(o) The Promoter has entered into a standard agreem ﬁ{v(vmm rchitect Shri
Unmesh Bholay registered with the Council of Architfcts (he@:ﬂb%eared to :j

as “the said Architect”) and such agreement is as per the agreement

prescribed by the Council of Architects.

(p) The Promoter has appointed a Structural Engineer Shri Satish Dhupelia for the
preparation of the structural design and drawings of the building and the

Promoter shall entrust the professional supervision to the said Structural

Engineer generally till the completion of the proposed buildings.

(q)

February, 2007, sanctioned the said plans which h2

to time.

(r) The M.C.G.M. has also vide its letter bearing No. EEBPC/1966/GN/A dated 9"
October, 2007 granted Commencement Certificate for commencing construction

of the new building proposed to be constructed on the said property.

(s) The Promoter has demolished the said old building and constructed in its place a
building consisting of 02 wings, one by name “SHAALIN” having podium + 16
upper floors consisting of tenements for sale in the open market (nereinafter
referred to as “the said New Building”) and the other by name
“SHAAKUNTAL" having ground + 6 upper floors consisting of tenement for

rehabilitation of occupiers of the said old building.

(t) The copy of the certificate of title issued by the Attorneys-at-law of the Promoter,
copy of the Property Register Card showing the nature of title of the Promoter to

the said property, I0OD and Commencement Certificate issued by the MCGM and
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(W)

v)

(w)

€] ,E,f — 3
floor plan showing specification of the flat agreed t %i‘ﬁe /yébe-—Hat
DIB!I c and

Owner have been annexed hereto and marked as An o

"D" respectively. _ ? % 2 ?

While sanctioning the said plans, in respect of redevelopment on the said
property, the M.C.G.M. and/or the Government has laid down certain terms,
conditions, stipulations and restrictions, which are to be observed and performed

by the Promoter while developing the said property and the said New Building

be granted by the M.C.G.M.

The Flat Owner herein is the sole proprietor of the}R

the entire capital for purchasing the said property ancR

Building thereon.

The Flat Owner in his capacity as the builder and promoter of the said New
Building is desirous to retain for himself a residential tenement being flat bearing
No. 1501 admeasuring 915.58 Sg. Ft. (carpet) i.e. 1098.69 Sq. Ft. (built up)
equivalent to 102.07 Sq. Mtrs. or thereabouts along with the open terrace
admeasuring 507.94 Sq. Ft. adjoining the said flat on the 15" floor of the said
New Building which is more particularly described in the schedule hereunder
written and delineated by red colour boundary lines on the plan thereof annexed
hereto as ANNEXURE “E” (hereinafter referred to as “the said Flat”) along with
two car parking spaces on the podium at 2™ floor of the said New Building as
shown by red colour boundary lines on the plan thereof annexed hereto as
ANNEXURE “E-1” and the number of the said Flat stated thereon (hereinafter
referred to as “the said car parking spaces”) on ownership basis. The said Flat
and the said car parking spaces shall hereinafter collectively referred to as “the
said Premises”. The Flat Owner in his capacity as the builder and promoter of

the said New Building is further desirous to retain for his own possession,

Page 7 of 32 of the Agreement between Godshalwar Project Consultants & Developers
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NOW THIS AGREEMENT WITNESSETH AND IT |
BETWEEN THE PARTIES HERETO AS UNDER:

occupation and use common areas appurtenant to ther building which e&f’n&t

allotted to any other flat owners. M

ROLR

It is agreed between the parties that the Flat Owner being the owner of the said
property, having invested the entire capital for its purchase and construction of
the said New Building thereon, will not be required to pay any consideration

amount to the Promoter in respect of the said Premises.

The Promoter is now executing this agreement in favour of the Flat Owner inter

Incorporation of recitals
Statements and representations made by the parties, as enumerated in the

recital clauses above form the basis of execution of this Agreement and an

integral part thereof.

Development of the said property

The Promoter has redeveloped the said property bearing Plot No. 120 of Shivaji
Park Scheme bearing C.S. No. 1830 of Mahim Division and Collectors Survey
No. 1486 (Part) and containing by admeasurement 832 Sq. Yards equivalent to
695.66 Sq. Mtrs. or thereabouts situate, lying and being at Keluskar Road,
Shivaji Park, Dadar, Mumbai 400 028 within the Town and Island of Bombay,
which has been miore particularly described in the First Schedule hereunder
written under the provisions of the MHADA Act, 1976 and DCR 33(7) and
Appendix-lll of the Development Control Regulations for Greater Bombay, 1991

by demolishing the old building ‘Devchaya’ standing thereon and constructed in

Page 8 of 32 of the Agreement between Godshalwar Project Consultants & Developers
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3.1

3.2

CLES

S e 1

. . ; -_-___—
its place a building consisting of 02 wings, one by na%rg%u rsfg,g .

podium + 16 upper floors consisting of tenements for

(hereinafter referred to as “the said New Building”
“SHAAKUNTAL” having ground + 6 upper floors consisting of tenements for
rehabilitation of occupiers of the said old building in accordance with plans,

designs and specifications approved by the M.C.G.M. and also various

Promoter the said Premises comprising of a residential tenement being flat

bearing No. 1501 admeasuring 915.58 Sq. Ft. (carpet) i.e. 1098.69 Sq. Ft. (built
up) equivalent to 102.07 Sq. Mtrs. or thereabouts along with the open terrace
admeasuring 507.94 Sq. Ft. adjoining the said flat on the 15" floor of the said
New Building which is more particularly described in the schedule hereunder
written and delineated by red colour boundary lines on the plan thereof annexed
hereto as Annexure “E” (hereinafter referred to as “the said Flat”) along with
two car parking spaces on the podium at 2™ floor of the said New Building as
shown by red colour boundary lines on the plan thereof annexed hereto as
Annexure “E-1" and the number of the said Flat stated thereon (hereinafter
referred to as “the said car parking spaces”) on ownership basis under the
provisions of the Maharashtra Ownership Flats (Regulation of Promoters of
Construction, Sale, Management And Transfer) Act, 1964.

The Promoter in consonance with the provision of clause (5.1) below, hereby
conveys and transfers to the Flat Owner the Refuge Area on the 14" floor of the
said New Building admeasuring 1486.83 sq. ft. (carpet) and as more particularly
shown with red boundary line on the plan annexed hereto being Annexure “E-2"
for the specific and exclusive use by the Flat Owner (hereinafter referred to as

“the said Refuge Area”). The said Refuge Area shall be delivered to the Flat

Page 9 of 32 of the Agreement between Godshalwar Project Consultants & Developers
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3.3

5.1

52

5.3

Owner in unfinished/raw condition. The Flat Owner shall carry out the finishing
and internal work of the said Refuge Area at his costs.

Since the Flat Owner being the Owner and developer/promoter of the said
property has invested the entire capital for the purchase thereof and construction
of the said New Building thereon, he will not be required to pay any consideration
amount to the Promoter in respect of the said Premises and the said Refuge
Area. However, for the purpose of stamp duty, the Flat Owner has valued the

said Premises and the said Refuge Area at Rs. 69,84, nd paid the

appropriate stamp duty thereon,

Amenities

"---—:._(...._
R0

R

The Promoter shall provide in the said Flat and the said New Bulamg—fixtres:

fittings and amenities as set out in Annexure "F" heretg

floor, parking areas on the 2™ and 3 floor podium and fire escape lobbies above
the 7" floor, which have been retained by the Promoter for allotment to the other
flat owners for their specific and exclusive use. The flat owners who are allottees
of such common area shall be entitled to transfer the right created in their favour
along with their flats.

Since the Flat Owner herein has been allotted the said Refuge Area for his
specific and exclusive use, he shall bear and pay all taxes, charges and
Governmental charges, if any, payable in respect thereof and shall not claim any
reimbursement from the Promoter and/or the Co-Operative Society.

The Flat Owner shall be liable to take proper care of the said Refuge Area and

for its maintenance and upkeepment, which he shall do at his own costs and

expenses.

Page 10 of 32 of the Agreement between Godshalwar Project Consultants & Develapers
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5.5

6.1

6.2

6.3

6.4

¥

e ——

However, if on account of any untoward incident or natu am %"/

lamity occurring®in

IR

respective flat owners/occupants, the Flat Owner will not object to the other flat
owners/occupants in the building taking shelter of and/or using the said Refuge
Area for their security and safety. Barring such events of exigency, the said
Refuge Area will be used exclusively by the Flat Owner.

The Flat Owner shall not carry out any structural changes in the said Refuge

Area and will always be liable to comply with the requirements / conditions of

Refuge Area.

Declaration of F.S.I.

The Promoter hereby declares that the avfoved and
availed in respect of the said property is i thereabouts
only and that no part of the said Floor Space ha been utilized by the Promoter
elsewhere for any purpose whatsoever.

If the said Floor Space Index of the said property found to be utilized by the
Promoter elsewhere then the Promoter shall furnish to the Flat Owner all the
detailed particulars in respect of such utilization of the said Floor Space Index.
While developing the said property, if, the Promoter utilizes any Floor Space
Index of any other land or property by way of Floating Floor Space Index then the
particulars of such Floor Space Index shall be disclosed by the Promoter to the

Flat Owner.

The residual F.ARR. (F.S.1.) in the said property or the layout not consumed will

be available to the Promoter only.

Title clearance

The Promoter shall before handing over possession of the said Flat to the Flat
Owner and in any event before execution of a Deed of Assignment of the said
property in favour of a Co-operative Housing Society or Limited company or any
other Corporate body to be formed by the flat owners of flats in the said New

Building on the said property (hereinafter referred to as the “Society/Limited

Page 11 of 32 of the Agreement between Godshalwar Project Consultants & Developers
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7.2

8.1

8.2

8.3

91

4 -_,H@:_a__é e B

; "')/bgj@ _/7
Company") make full and true disclosure of the natuge of his title t6 the 2

property as well as encumbrances, if any, including any right.:'@lg) i%eﬁ-?t or

claim of any party in or over the same.
The Promoter shall, before execution of a Deed of Assignment as stated in
clause (6.1) herein, as far as practicable ensure that the said property is free
from all encumbrances and that the said Promoter has absolute, clear and
marketable title to the same so as to enable him to assign to the said

Society/Limited Company an absolute, clear and marketable title on the
Society/limited Company.

Intimation of possession

possession of the said Flat and the said Car Parking Space to the Flat Owner
within 1 month from the date of this agreement.

The Promoter shall prior to offering possession of the said Flat and the said Car
Parking Space obtain Occupation Certificate in respect thereof.

The Promoter shall issue a written intimation to the Flat Owner intimating them
that the said Premises is ready for use and occupation and requiring them to take
possession of the said flat within 07 (seven) days from the date of receipt of

intimation.

Legal charges & other expenses

The Flat Owner shall before taking possession of the said Premises, pay to the

Promoter the following amounts:-

Sr. No. Description of payment | Amount |

(a) Share money and entrance fee of the Society or | Rs. 350/-
Limited Company.

(b) Contribution towards formation and registration of | Rs. 5000/-
the  Co-operative  Housing  Society/Limited
Company/other Body Corporate,

Page 12 of 32 of the Agreement between Godshalwar Project Consultants & Developers
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9.2

9.3

9.4

9.5

10.

10.1

10.2

T —R

(c) Contribution towards proportionate sha s. (4 (0!%:‘( '
deposits, taxes and other charges payab r % /ﬁs |

the period prior to possession of the said flat
and issuance of Occupation Certificate. T ? © 2 ?

Total | Rs. 20,000/-

In the event of any additional amounts becoming payable in respect of the
aforesaid items and/or any amounts becoming payable for any purposes, the Flat

Owner shall forthwith on demand pay the same to the Promoter.

wisions of this clause

the aggregate area of the flats, office etc., in the said new building.

The amount mentioned in clause (8.1) above shall be adjusted towards
reimbursement of deposits paid by the Promoter to the MCGM, BEST and other
authorities, towards water and electricity charges, municipal rates, taxes,
assessments etc. The aforesaid amount is separate from the amounts payable

by the Flat Owner under clause (9) below.

Payment of outgoings

Upon expiry of the 7" day from the date of receipt of intimation as per clause (7)
above (irrespective whether the Flat Owner takes or not possession of the
Premises in pursuance to such intimation) or on the Flat Owner taking
possession of the said Flat even before issuance of Occupation Certificate by the
MCGM for carrying internal work thereof or for any other purpose, his liability to
bear and pay the proportionate share of all municipal taxes and maintenance
charges shall commence.

Municipal taxes as described above shall include property taxes, water taxes,

sewerage taxes, betterment charges etc. as may be levied by the M.C.G.M. and

Page 13 of 32 of the Agreement between Godshalwar Project Consultants & Developers
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the maintenance charges, shall include, without limitation W said? )

new building, common lights, repairs and salaries off~TIETR; Qléo?o?s
et e

chowkidars, sweepers and all other expenses necessary
management and maintenance of the common amenities and facilities that will

be provided with respect to the said flat and the said new building (hereinafter

referred to as “the said outgoings”).
10.3  The Flat Owner agrees and undertakes that in the event possession of the said

flat is taken by him prior to installation of individual electric meters in respect of

10.4  Till the Flat Owner's share in the said

the Promoter.

10.5  The Flat Owner shall pay any additional amounts towards the said outgoings, as
and when demanded by the Promoter, without raising any objection or dispute in
respect thereof.

10.6  The Flat Owner shall pay the said outgoings punctually, regularly and without any
default on or before the 10" day of each English Calendar month commencing
from the month in which the Flat Owner takes possession of the said flat as per
clause (9) above.

10.7 The Flat Owner shall pay to the Promoter his contribution towards the said
outgoings until the Co-operative Housing Society/ Limited Company/any other
Body Corporate of tenement owners in the said new building is formed and the
said property and the said new building are assigned and transferred to it.

10.8  The monthly amount of the said outgoings as contributed by the Flat Owner shall
not carry any interest nor shall the Promoter be liable to render account of
moneys so deposited with him, in as much as that such account shall be given to
the co-operative housing society or limited company or other body corporate

formed by the tenement owners in the said New Building.
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10.9

11

11.3

12

121

12.2

The Promoter shall, subject to the provisions of section 6 of the Maharashtra
Ownership Flats Act, 1963, on execution of a Deed of Assignment of the said

property along with the said New Building, pay off the aforesaid deposits (less

disclisn : 7 ’ : [ :
deductions provided for in this Agreement) to such co aperatim@g _s_g'cw
or a limited company or any body corporate. “D
2
Payment of additional taxes s S ?

In case the Flat Owner after taking due consent from the Promoter or Co-

operative Housing Society or Limited Company as the case may be, gives the

Promoter or to the M.C.G.M. or any other authority, or the society, as the case

may be the Flat Owner shall alone be liable to pay and bear all the costs and
consequences whether resulting directly or indirectly from such non-payment.

If the Promoter is required to pay Service Tax/VAT and/or any other Government
levies, duties, taxes etc. as and by way of incidental to this transaction, then the
Promoter shall be entitled to recover the same from the Flat Owner and the Flat

Owner agrees to pay the same forthwith on demand as may be applicable.

Duty to pay and render accounts

If any deposit or payment towards outgoings given to the Promoter by the Flat
Owner for any purpose is found to be less than the amount required for the
purpose and the Flat Owner is required by the Promoter to pay the amount of
difference, then the Flat Owner shall not be entitled to refuse such payment on
the ground that other deposit remain unexpended with the Promoter.

In respect of all payments for which the Promoter is expected to render accounts,

such accounts shall be given only to the incorporated body of flat owner in a
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12.3

13.

14.

15.

consolidated manner after transfer of the said property together with the said

New Building in its favour and not to the Flat Owner individually.

Any excess amount lying with the Promoter shall He pasadzféiq s

incorporated bady of Flat Owner.

Maintenance of accounts | Q O 2 {

The Promoter shall maintain a separate account in respect of sums received by
the Promoter from the Flat Owner towards outgoing charges and sums received

on account of the share capital for the promgjjcameftnaCo-operative Society or a

Flat Owner, the Flat Owner bring to the notice of the Promoter any defect in the
said New Building or the material used therein or any unauthorized change in the
construction of the said New Building by the Promoter, then, wherever possible,
such defects or unauthorized changes shall be rectified by the Promoter at his

own cost.

Occupation of the Premises

After possession of the said Flat and the said Car Parking Spaces is delivered to
the Flat Owner they shall use the same or any part thereof at his own risk and
the Promoter shall not be in any manner whatsoever responsible or liable for any
accident or mishap or injury or damage as may be caused to the person or the
property of the Flat Owner or any member of his family or any servant, worker or
representative of the Flat Owner while in the said Flat or the said New Building or

the compound around it or any part thereof.
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16.

16.1

16.2

17.

1.4

17.2

Provisions for water supply
The Promoter shall till full occupation certificate is issued make arrangement for
supply of potable water to all the flat owners in the said New Building on

temporary basis. The water supply will be implemented, if necessary, through

Agency at the cost of the flat owners.

The proportionate outgoings in respect of maintenancf o

w%?[&ij.gly _iljakbe i
w0 /9C
508

The Flat Owner herein along with the other flat owners in the said New Building

borne by the Flat Owner.

Formation of the Society/Limited Company

shall join in forming and registering the Co-operative Housing Society or a Body

Corporate of such flat owners. The B# he Co-Operative
Housing Society or a Body Corpog gdmg over the
possession of all the flats in the said ple option and

in the separate wing “Shakuntal” and of the T8 he said New Building
or two independent co-operative housing societies or body corporate thereof.
However, for better management the Promoter shall endeavor to form two
independent co-op societies one of the flat owners in the said New Building
“Shaalin” and the other of old occupants in rehab wing “Shakuntal”.

The Flat Owner for the purpose of formation and registration of the
Society/Limited Company shall also from time to time sign and execute the
application for registration and/or membership and other papers and documents
necessary for the formation and the registration of the Society/Limited Company
including the bye-laws of the proposed Society or the Memorandum and/or
Articles of Association of the Company or Declaration of Apartment, as the case
may be and duly fill in, sign and return to the Promoter within ten days of the
same being forwarded by the Promoter to the Flat Owner, so as to enable the
Promoter to register the organization of the Flat Owner under section 10 of the

said Act within the time limit prescribed by rule 8 of the said Act.
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17.3

17.4

17.5

17.6

18.

19.

19.1

No objection shall be raised by the Flat Owner if any lchanges 5n

are made in the draft bye-laws or the Memorardum a

O <

Association, as may be required by the Registrar of Co-
Registrar of Companies, as the case may be, or any other competent authority.
The Flat Owner shall be bound to sign from time to time all papers and
documents and to do all acts as the Promoter may require them to do for
safeguarding the interest of the Promoter and the other flat owners in the said
New Building.

The Flat Owner agrees to comply with the above conditions.

The Flat Owner shall ensure that as and when the Promoter shall so require, the
Co-operative Society or the Limited Company or other Body Corporate, as the
case may be, shall pass the necessary resolutions confirming the right of the
Promoter to amalgamate the said property with adjoining property and or on
adjoining property carry out the additional development work on the said new

building by appointing construction contractors to carry out the additional

purpose of meeting all legal costs, expenses and charges, r protessional

costs of the Advocates of the Promoter in connection with for formation and
registration of the Society/Limited Company, preparing its rules, regulations and
bye-laws and the cost of preparing and engrossing this Agreement and

assignment of the said property in favour of such Society/Limited Company.

Provisions regarding unsold flats
Those tenements in the said new building, which may remain unsold on the date
of registration of the Society/Limited Company or other Body Corporate will be

shown in the name of the Promoter.
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19.2  As and when the Promoter sells such flats to the purchasers“thegéof, it will be

binding upon the Society/Limit : d it |
g up ociety/Limited Company or otherj Body C'Qpéﬁat% tQadmit

such purchasers as its members and issue Share Certificate in their names.

19.3  ltis expressly agreed that the Society/Limited Company or other Body Corporate

shall not charge any Transfer Fees for issuance of such Share Certificate.

20. Execution of a Deed of Assignment
Unless it is otherwise agreed by and between the parties hereto, the Fromoter
shall, within six months of registration of the one or more Co-operative Housing
Society or the Limited Company or any other Body corporate as the case may be
but after all the structures that may have to be constructed on the said property
or adjoining property are complete and ready and Occupation Certificate in
respect thereof is issued by the M.C.G.M. and only after sale and disposal of all
the flats in the floors newly constructed on the said new building and or the
proposed new building and after the Promoter has received all the dues payable
to him under the terms and conditions of the agreements with the various
purchasers of flats including the Flat Owner herein, the Promoter shall execute
the requisite documents for transferring the title of the said property and the flats

thereon in the name of such Co-operative Housing Society/Limited Company or

21. No change of user

211  The Flat Owner shall not use the said Flat at any time as Nursing Home,
Maternity Home, Hotel, Lodging House, Restaurant, Liquor Bar, Permit Room,
Eating House or Fast Food Shop, and he shall use the car parking space only for
the purpose of keeping or parking the vehicle.

21.2 The Flat Owner shall not commit breach of the condition stated in clause ()

above.
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22.

221

Restrictive covenants

gEs —R

e e

The Flat Owner for himself with the intent to bring in T Herso i ever
g p RQ Eso?h?

hands the said Flat may come, hereby covenants with ollows:

(@)

(b)

(c)

To maintain the said Flat at his own cost in good tenantable and repaired
condition from the date on which possession of the said Flat is taken and
not to do or suffer to be done anything in or to the said New Building,
which may be against the rules, regulations or bye-laws of the concerned
local or any other authority or change/alter or make additions in or to the
building in which the said Flat is situated and/or to the said Flat itself or
any part thereof.

Not to store in the said Flat, any goods which are of hazardous,
combustible or of dangerous nature or so heavy to damage the
construction or structure of the said New Building in which the said Flat is
situated or storage of which is objected to by the concerned local or other
authority and shall not carry or cause to be carried heavy packages to the
upper floors which may damage or are likely to damage the staircases,

common passages or any other structure of

J's
which the said Flat is situated, including #&gt s of

Ay Py
‘ -

Owner in this behalf. The Flat Owysk® Gall )

Building or to the said Flat on account of

consequences of the breach.

maintain the said Flat in the same condition state and order in which it
was delivered by the Promoter to the Flat Owner and not to do or cause
to be done anything in or to the said New Building or the said Flat which
may be against the rules, regulations and bye-laws of the concerned local
authority or other public authority. And in the event of the Flat Owner
committing any act in contravention of the above provision, he shall be
responsible and liable for the consequences thereof to the concerned

local authority and/or other public authority.
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(d) Not to enclose the flowerbeds and/or to make them a part of any

room/hall. The Flat Owner havs clearly been informed that the flowerbeds

have been approved by the M.C.G.M. as an elevati

new building. These flower beds have been apprqved fré:é! gi‘ %.l.“a'mg

cannot be converted as habitable area. These ebe/\.r?a{i%’r‘]je—af?/me{ shal) —

always continue to remain as elevation features. "'_;\; O 2 ‘Q

(e) Not to demolish or cause to be demolished the said Flat or any part
thereof, Not at any time make or cause to be made any addition or
alteration of whatever nature in or to the said Flat or any part thereof, Not
to make any alteration in the elevation and outside colour scheme of the
said New Building in which the said Flat is situated and to keep the
partition walls, sewers, drains, pipes in the said flat and appurtenances
thereof in good, tenantable and repaired condition, and in particular, so as
to support shelter and protect the other parts of the said New Building in

which the said Flat is situated and not to chisel or in any other manner

damage the columns, beams, walls, slabs, or_R#®*% iSOl Other

)

increased premium shall become payable in respect of the insurance.

(9) Not to throw dirt, rubbish, rags, garbage or other refuse or permit the
same to be thrown from the said Flat in the compound or any portion of
the said property and the said New Building in which the said Flat is
situated.

(h) To pay to the Promoter within seven days of demand by the Promoter, his
share of security deposit demanded by the concerned local authority or
Government for giving water, electricity or any other service connection to

the building in which the said Flat is situated.
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(i To bear and pay any increase in local taxes, water charges, insurance
and such other levies, if any, which are or may be imposed by the

concerned local authority and/or Government and/or other public authority

residence,

(i) Not to let, sub-let, transfer, assign or part with Hs interea:aﬁe%e@a

of this Agreement or part with possession of the said Flat without the prior

written permission of the Promoter until all the dues payable by the Flat
Owner to the Promoter under this Agreement are fully paid up.

(k) To observe and perform all the rules and regulations which the Society or
the Limited Company may adopt at its inception and the additions,
alterations or amendments thereof that may be made from time to time for
protection and maintenance of the said new building and the said Flat and
other flats therein and for the observances and performance of the

Building Rules, Regulations and bye-laws for the time being of the

0] To observe and perform all the stipulatigf

the Society/Limited Company regardin

said Flat in the said New Building and

(m) To permit the Promoter and his surveyors and agents, with or without
workmen and others, at all reasonable times, to enter into and upon the
said property and the said New Building or any part thereof for the
purpose of repairing any part of the said New Building and for laying
cables, water covers, fittings, wires and other conveniences for the said
New Building and also for repairing, maintaining and servicing the same
and other services for the said New Building and also for the purpose of
cutting off the supply of water or other services to the flat or any other

premises in the said New Building in respect whereof the concerned Flat
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(n)

Owner or the occupier thereof shall have committed default in payment of
his/her share of Municipal rates and taxes, water taxes, electric charges

and other outgoings tili the assignment and trdnsfer a@gaid-ﬁea
Building. oy 'Q/

= y w
To maintain the front elevation and the side and r e‘f’af’g"ﬁ‘c‘sf ge{fﬁ

manner whatsoever without the prior consent in writing from the

Flat, in the same form and not at any time alter t

Promoter.

222 The Flat Owner hereby agrees to adhere to and abide by the following

conditions, while carrying on interior work of the said Flat:

(a)

(b)

(e)

®

(9)

Not to make use of the lift for carrying any material, goods, articles etc. as
well as labour, in or to the said Flat:

Not to store any material, goods, articles, debris etc. outside the said Flat,
in the passages and/or in the open spaces in the compound of the said

New Building;

Not to carry on interior work after 7:00 p.m. and not to alow the labour to
stay overnight in the said Flat;

To rectify at their costs, damages, if any caused to the lift, staircase, walls
or external finished works or any premises in the building etc.  while
carrying out interior decoration work of the said Flat;

To pay proportionate charges for the electricity consumed for carrying out

interior decoration work, before installation of individual electric meters.
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23.

24.

241

242

235.

26.

26.1

26.2

26.3

26.4

Impartibility of the said Flat

The Flat Owner shall, at no time, demand partition of his interest in the said New

Building and/or the said property it being agreed and declaﬁd—by-%@mwm———.
that his interest in the said property is impartiable. i ?

ANy
EEGE

Care of the premises

The Flat Owner shall maintain at his own costs the said Flat in the good

condition.

The Flat Owner shall obey all the bye-laws, rules and regulations of the

Government, M.C.G.M., the BEST Undertaking.

Protective clause
The Flat Owner shall not without prior permission of the Promoter grow any trees

or plants in the land appurtenant to the said New Building or keep any flower pots

balconies.

Insurance

damages by fire in the full value thereof.
The Flat Owner shall, whenever required, produce to the Promoter the palicy of
such insurance and the receipt for the same.

If the said Flat is damaged or destroyed by fire, then as soon as reasonably
practical, the Flat Owner shall layout the insurance company in repairing or re-
building or re-instating the said Flat.

If the Promoter/Society or Limited Company insures the said Flat, then the Flat
Owner shall reimburse the Promoter with the proportionate share of the

insurance premium.
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27 Preservation of the exterior
The Flat Owner shall not decorate the exterior of the said Flat otherwise than in

manner agreed with the Promoter and/or the Society or LiﬂT.LLed_QQmQ.anLor in

the manner as near as may be in which the same as was previouslmed?“ ?
~T) VQ/@ |

28.  Restrictions on additions/alterations :< O g Q

The Flat Owner shall not, without prior written permission of the Promoter, at any
time demolish or cause to be demolished the said Flat or any part thereof or
make or cause to be made any addition or alternation of whatever nature to the
said Flat or any part thereof nor any alteration in the elevation and outside colour

scheme of the said Flat.

29. Compliance of the statutes
After possession of the said flat is handed over to the Flat Owner if any additions

or alterations in or about or in relation to the said New Bu guired to be

the Flat Owner herein) at their own costs a

manner be liable or responsible for the same.

30. Execution of documents
The Flat Owner and the person to whom the said flat is transferred, assigned or
given possession of shall from time to time sign all application, papers and
documents and do all such acts, deeds and things as the Promoter and/or the
said incorporated body of the flat owners may require for safeguarding the

interest of the Promoter and/or the other flat owners in the said New Building.

31. Prorogatory right of the Promoter
The Promoter shall be entitled to sell the flats in the said new building for the
purpose of using the same as dispensaries, nursing homes, maternity homes or

for residential or commercial user and/or any other user that may be permitted by

Page 25 of 32 of the Agreement between Godshalwar Project Consultants & Dgvelopers
(Promoter) and Rajendra Pundlikrao Godshalwar (Flat Owner)




the local authority and other authorities in that behalf and the Flat Owner or their

assignee or assignees shall not object at any time in future to|such he
]

flats by the respective Flat Owner thereof or assignee or assignf’s‘?““‘““ = ?

32. Promoter's authority & control

In the event of the incorporated body of the flat owners in the said New Building
being formed and registered before the sale and disposal by the Promoter of all
the flats/premises in the said New Building, the power and the authority of the
incorporated body of the flat owners shall be subject to the overall authority and
control of the Promoter over any or all of the matter concerning the said New
Building and the completion thereof and all amenities appertaining to the same
and in particular the Promoter shall have absolute authority and control as

regards the unsold flats and the disposal thereof.

33, Special conditions

33.1 If at any time prior to or even after the execution gl

increased, such increase shall endure for the benefit of t romoter alone
without any rebate to the Flat Owner.

33.2  For consumption of the additional FSI, the Promoter shall be entitied to appoint
contractors to construct additional floors on the said New Building, in accordance
with the revised plans that will be submitted to the M.C.G.M. for approval.

33.3 The Promoter intends to exploit the full potential of the said property. The
Promoter if permitted by the M.C.G.M., shall utilize the further F.S.1. which he
may obtain (by purchasing the Development Right Certificates - Appendix VII of
the D.C. Regulation 1991) and/or by virtue of new enactment and/or amendment/
madification to the existing law, and/or any rules/regulations/schemes etc.

33.4 While undertaking the further development as stated hereinabove after putting
the Flat Owner into possession of the said Flat, the Promoter shall endavour to

see that minimum inconvenience, noise, irritation or nuisance is caused to the
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Flat Owner. However, the Flat Owner agrees to bear the said inconvenience,
noise, irritation or nuisance when the same causes to him.

33.5 In the event the Promoter undertaking the further development on the said New
Building and selling the flats constructed therein or letting them out, he will be
entitled to connect electric, water, sanitary and drainage and also put up lifts for
the additional floor/s at his own costs. The Promoter/his transferors / tenants/
occupants of the said additional floor/s shall have the right to use the said lift,
staircase, approach roads and other common amenities of the building in the

same manner as if the said additional floor/s were constructed along with the

said new building. The Promoter will also be entitled to sm«mw
B 2 T <

'

34.  Negative covenants ? O 2 Q

34.1  Nothing contained in this Agreement is intended to construe as grant demise or

assignment in law of the said Flat or of the said property and said New Building
or any part thereof. :
34.2 The Flat Owner shall have no claim save and exc&pt |

34.3 Subject to provisions of Clause (33.5) bdl

34.4 The right of the Promoter of further development on the said property is an
integral part of this contract and the entrustment of ownership of the said Flat to
the Flat Owner and the Flat Owner will not in any manner object to the Promoter
for such further development on the said property.

34.5 The Promoter shall be entitled to display permanently the logo of its firm at such
prominent places, including the terrace and/or entrance gate of the said New
Building, as the Promoter may in his absolute discretion deems fit and for the
purpose shall have free access to such portion of the said New Building where
the logo will be displayed. The incorporated body of the flat owners shall maintain

such boards in good and presentable condition forever and the Promoter shall
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a5,

36.

36.1

36.2

a7

38.

have right to initiate appropriate legal action against any individual flat owner or

incorporated body of the flat owners if they commit breach of the above

condition.

Address for communication
All notices to be served on the Flat Owner as contemplated by this Agreement
shall be deemed to have been duly served if send to the Flat Owner by

Registered post A.D./Under Certificate of Posting of his address specified below:

Rajendra Pundlikrao Godshalwar aa“‘f‘ — 'Q

B-101, Amaltas Co-operative Housing Society Limlted

Andheri (West),

Juhu Varsova Link Road, ,_3/{//‘-‘5?/(2/6__/

\

Mumbai 400 053.

Change in address

In case of any change in address, the Flat Owner shall forthwith notify the same

to the Promoter in writing.

Flat Owner.

Applicability of the M.O.F. Act, 1963

This Agreement shall always be subject to the provisions of the Maharashtra
Ownership Flats (Regulation of the Promotion of Construction, Sale,

Management & Transfer) Act, 1963 and the rules made there under.

Right to receive compensation

If prior to execution of a Deed of Assignment of the said property by the Promoter
in favour of the Society or Limited Company as the case may be, the said
property or any part thereof is required or notified to be acquired by the
Government or the M.C.G.M., then in that event subject to the rights of the Flat

Owner as provided herein, the Promoter shall be entitled to receive all
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compensation in respect thereof andior to use the F.S.|. or any other
concessions or benefits in lieu of compensation for acquisition and if taking
advantage thereof the Promoter makes any additional construction, the Promoter
solely shall be entitled to deal with or dispose of the same and appropriate the
sale proceeds or other considerations received for the same and the Flat Owner
shall not be entitled to raise any objection whatsoever or to claim any

compensation or damage on the ground of disturbance or inconvenience or any

other ground whatsoever. e ?

39. Stamp Duty & Registration Charges

The Stamp Duty and Registration Charges of and incidgmhia-ﬁgf'eenmt—___
shall be borne and paid by the Flat Owner.

40. Conclusiveness

40.1 This agreement records the entire und

said old building including the said Premises.

40.2 Any amendments/alterations to the covenants of this agreement shall be valid

and binding only if the same is made in writing and signed by both the parties.

IN WITNESS WHEREOF the parties hereto have set and subscribed their respective

hands and seals the day and year first hereinabove written.
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THE FIRST SCHEDULE ABOVE REFERRED TO

ALL THAT piece of land bearing Plot No. 120 of Shivaji Park Scheme bearing C.S. No.
1830 of Mahim Division and Collectors Survey No. 1486(Part) and containing by
admeasurement 832 Sq. Yards equivalent to 695.66 Sq. Mtrs. or thereabouts together
with a building by name "Dev Chhaya" consisting of ground plus two upper floors situate,
lying and being at Keluskar Road, Shivaji Park, Dadar, Mumbai 400 028 and bounded as
under :-

On or towards the North : By 80 Ft. wide Keluskar Road.

On or towards the East : By Plot No. 121 of Shivaji Park Scheme.

On or towards the South : By Plot No. 113 of Shivaji Park Scheme! a_:,é Q
L=

On or towards the West

FLAT NO. bearing No. 1501 admeasuring 915.58 Sq. Ft. (carpet) i.e. 1098.69 Sq. Ft.
(built up) equivalent to 102.7 Sq. Mtrs. or thereabouts along with the open terrace
admeasuring 507.94 Sq. Ft. adjoining the said flat on the 15" floor of the building
“SHAALIN” on the property bearing Plot No. 120 of Shivaji Park Scheme bearing C.S.
No. 1830 of Mahim Division and Collectors Survey No. 1486 (Part) and containing by
admeasurement 832 Sq. Yards equivalent to 695.66 Sq. Mtrs. or thereabouts lying and
being at Keluskar Road, Shivaji Park, Dadar, Mumbai 400 028 in the Registration District
of Greater Mumbai City and two car parking spaces on the podium at 2™ floor of the said

building “Shaalin”.
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EEER
SIGNED SEALED AND DELIVERED (WW
by the within named “Promoter” ? Q 2 Q

M/S GODSHALWAR PROJECT CONSULTANTS )

For GODSHALWAR PROJECT CONSULTANTS AND DEEL OPERS
& DEVELOPERS through its sole proprietor ) T

RAJENDRA PUNDLIKRAO GODSHALWAR )

in the presence of ...
1

2.

SIGNED SEALED AND DELIVERED
By the within named “FLAT OWNER”

RAJENDRA PUNDLIKRAO GODSHALWAR

in the presence of ...

i

2
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