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THIS AGREEMENT made at Bombay this L2 ~ day of,in the

year One Thousand Nine Hundred Seventy Nine Between MESSRS
RAJESH BUILDERS, a partnership firm, hereinafter referred to as the
“BUILDER” (which exjpression shall unless it be repugnant to the con-
text or meaning thereof be deemed to include the partners for the time
being of the said Messrs RAJESH BUILDERS, their survivers or survi-
vor and the heirs, executors and administrators of such last survivor)

of the One Part ; )
(f)'.*‘n} . Ye C.-\ o, \'{G.nm(-\d. ) \‘&ca'\-u:—..- " -

of Bombay Indian Inhabitant, bereinafter reffered to as the YFLAT
HOLDER"” (which expression shall unless it be repugnant to the con-
text or meaning thereof be deemed to include his heirs, executors ad-
ministrators and permitted assigns) of the Other Part;

a) By a Conveyance dated the 28t day of October 1873 and made
between (1) Mansukhlal Dahyalal Zaveri, (2) Jaisukhlal Dahyalal
Zaveri and (3) Mahendra Dahyalal Zaveri of the one part And (1)
Gordhanddas K. Thakkar, (2) Sushila J. Raveshia, (3) Aruna L. Rave-
shia, (4) Radhabai H. Karia, (5§) Lilavati J. Karia and (6) Piyush
D. Earia and has been lodged for registration with the Sub-Registrar
of Assurances at Bombay Under Serial No. S. 3188 of 1673 on 17th De-
cember 1073, the said Gordhandas X. Thakkar and others have purcha-
sed the said property more particularly described in the Schedule here-

under written;
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b) By an Agresment dated the 3rd day of March 1978 and made bet-
ween the sa‘id Gordhandas K. Thakkar and others of the one part and
(1) Smt. Savitri G. Thakkar, (2) Gordhandas K. Thakkar (H.U.F.)
(3) Bharati Prafful Dedhia and (4) Jitendra Morarji Dedhia all of Bom-
bay Indian Inhabitants carrying on business in partuership in the name
of RAJESH BUILDERS of the other part, the said Gordhandas K. Thak-
kar and others have agreed to sell to the said Rajesh Builders the pro-
perty more particularly described in the Schedule Jhereunder written;

¢)  The said Rajesh Builders have paid t6 the Vendors the full con-
sideration amount payable to the Vendors on the 15th August 1979 and
are put in possession by the Vendors Gordhandas K. Thakkar and others;
d)  TUnder the said Agreement for Sale dated the 3rd March 1978 on
the possession being handed over to Messrs. Rajesh Builders as afore-
said, they were entitled to develop the said plot of land and’ start the
construetion work thereon: -

€) Under the said Agreement the said Messrs RAJESH BUILDERS
have been authorised to sell on what is kfiown as “ownership basis” the
shops, offices and premises and for all other uses permitted by the ap-
propriate authority in the building to be constructed by them at such
price and on such terms and conditions as the said Messrs Rajesh Buil-
ders may at their own discretion deem fit and receive the moneis in
respect of such re-sales and to enter in the usual ownership agreements
for the purpose;

1) By an Order dated the 16th August 1978 hearing No. C(ULC)
SR|6(1)22{516, permission under the Urdan Land (Ceiling and Regulation)
Act, 1976 has been granted for re-development of the property under sec-
tion 22 of the said Act.

£) The Plans of the building comprising of ground and 5 upper
floors to be constructed on the said plot of land have been sanctioned
by the Municipal Corporation of Greater Bombay wunder their No.
CE|BPES. A-N|3360 dated 26th March 1979 and the commencement cer-
tificate hag also been granted on 18th July 1979 and the specifications
of such building have beendrawn up by the said Builders as annexed
hereto;

h) The Builder have commenced construction of a building on the
said plot in pursuance of the said sanctioned building plans and the
said specifications;

i) The Flat Holder has taken inspection of the said sanctioned plans
as also has been furnished with the copies of the documents set out in
Rule 4 of the Maharashtra Ownership Flats (Regulations of the Promo-
ter of Construction, ete.) Rules 1964, (hereinafter referred as the said
Rules”) including those hereinabove recited which the Flat Holder
doth hereby confirm, The said plans have been kept open for inspection
at the site of the building as also at the office of the Builders;
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5 The title of the said plot has been duly certified by Messrs V.A.
Phadke & Company, Advocates, & Solicitors by his certificate of title,
a copy whereof is hereunder reproduced.

k) The Builder will sell the Tenements in the said building
constructed as aforesaid on the said Plot on ownership basis with a view
ultimately that the purchasers of all such flats shops and garages (here-
inafter for brevity’s sake collectively referred to as the "Premises in

such building should form themselves into a Co-operative Society duly

registered under the Maharashtra Co-operative Societies Act, 1960 or

1 5.

they should incorporate a Limited Company under the Companies Act
1956 with themselves as share holders (hereinafter for brevity’'s sake ref-
erred to “as the gaid Organisation) and upon each of the purchasers of
the Premises in such building paying in full amounis payable by him
to the Builder for purchase of the premises in such building and stric-
tly complying with all the terms and conditions to be observed and per-
formed by each of such purchasers with the Builder for purchase of the
premises in such building and strictly complying with all the terms
and conditions to be observed and performed by each of such purchasers
with the Builder. The Builder shall subject to the permission under
the Urban Land (Ceiling and Regulation) Act, 1976 convey or cause the
said Plot and the Building fo be construcied thereon conveyed to the

gaid Organisation.

1) The Flat Holder has agreed to purchase from the Bpilder, the pre-
mises being flatjgarese|shap No. on the 2=~ flgor of the
said building for the price and subject to the terms and conditions there-
inafter contained.

m) The Flat Holder in the agreement shall unless repugnant to the
contex® or meaning thereof also include the plural of “Flat Holder”
and the Faminine Gender of the “Flat Holder”.

NOW THIS AGREEMENT WITNESSETH AND IT IS HEREBY
AGREED BY AND BETWEEN THE PARTIES HERETQO as follows'

1. The Flat Holder hereby agrees to purchase from the Builder, the
Premises being flatishepjgarage No. '\:C-)Klﬁ:: the Seee

floor of the said building on the said plot shé on the sketch thereof
annexed hereto and (hereinafter for brevity's sake referred to as the
“said premises”) at or for the lump sum price of Rs. 1,%’?’('64-,1
(Rupees Qne ¥as Xl Bowtn Mg arcumd (e }and on

~the fterms and conditions hereinafter set out and on the detailed terms

and conditions hereinaffer set out and on the detailed terms and condi-
tions annexed hereto. The said purchase price of the said premises shall
be paid by the Flat Holder to the Builder in the manner given below:
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1) Rs.73LL0T j* ag the earnest money on execution hereof;

2) Rs.c2ucf- on or before .22 1] 19 1979;
3) Rs. VLeeec]- On or before ey ] 3¢ 1979;
4) BRs. e zsu|- On or before o=y 21 30 1579;
5) Rs, e ovpls On or before T2y ¥ ! L3 i979;
8) Rs. Qcwzu|- On or before 2oj G | &6 1979;

7) Rs. '}e:‘-":.'l' being the
balance of immediately on
the immediately possession

of the said premises, being

offered to the Flat Holder.

Total Rs.l, 34 Q¢ c.,-: |- (Rupees (e Voee Naoviy) Seen '“«.e\.'r,::-..\\
& ond J )
. 2. The name of Building on the said PLOT SHALL ALWAYS BE
THE “LAXMI PALACE"” and subject to the approval of the Asst. Regis-

- ad1- ¥ trar, Co-operative Societies, Bombay, the name of the Co-operative Soci-
* ety that may be formed by the Flat Holder with the Purchasers of
the other premises shall be preceded by the words “LAXMY PALACE”.

3. The detail terms and conditions on which this agreement has been
arrived at hetween the parties hereto have been annexed hereto and
that the said terms and conditions shall form an integral part of this

Agreement.

4, The said Premises shall be occupied only for being used as

The Flat Holder shall not make use of the Premises
for any other purpose without the consent of the Builders till the said
Plot with building thereon is transferred to the Organisation and there-
after without the consent of the said Organisation.

IN WITNESS WHEREOF the parties hereto have hereunto set
and subseribed their respective hands and seals on the day and year

first hereinabove written.

THE SCHEDULE ABOVE REFERRED TO :

ALL that plot of land bearing Final Plot No. 161 of the Town

Planning Scheme, Ghatkopar No. ITT (Final), Ghatkopar, Greater Bom-

bay in the Registration District and Sub-Distriet of Bombay City and

Bombay Suburban containing by admeasurement 1053.5 square metres

- equivalent to 1260 square yards or thereabouts and bearing C.T.S.
No. 5834, Village Ghatkopar and bounded as follows: that is to say,

on or towards the North by Final Plot No. 168; on or towards the West

by Final Plot No. 162; on or towards the South by Final Plot No. 160

(‘ﬁ‘;“ and on or towards the East by 60 feet wide Ratilal B.Mehta Road.
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Signed Sealed and Delivered by )

the withinnamed Messrs Rejesh )

Builders in the presence of )

P _
 Signed Sealed and Delivered by ) 2N
o . 1 {-

the withinnamed Flat Holder St Neels ) afl ki1 f141
' '26.\'\'\\-1\:!.3 DRI .

in the presence of )

i (13404,

RECEIVED of and from the withinnamed )
Flat Holder 2 sum of Rs. 3t /- )
(Rupees 1 W f"} ¥laimoud Q"'{fs )

)

_in-easiifby cheque No, Qv $>.2
dated "‘C-\t\\?ﬁ on Nrion haoaa gei‘)

-f—lanw'

Banking being the earnest money“ \t.‘gﬂl-:e )
" paid by him to us as mentioned in ) .
Rs. 7 4G}/
WITNESSES WE SAY RECEIVED:

CM A

TABLE OF FURTHER PAYMENTS

Date Amount Signaturc of Builder Signature of Purchaser
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er....TO ALL TO WHOMSOEVER IT MAY CONCERN : .

By a Conveyance dated the 20th day of October 1973 and made
between (1) Mansukhlal Dahyalal Zaveri, (2) Jaisukhlal Dahyalal Za-
veri and (3) Mahendra Dahyalal Zaveri of the one part and (1) Gordhan-
das K. Thakkar, (2) Sushila J. Raveshia, (3) Aruna L. Raveshia, (4)
Radhabai H. Karia, (5) Lilavati J. Karia and (6) Piyush D. Karia of
the Other Part and lodged for registration with the Sub-Registrar of
Assurances at Bombay under Serial No. $-3188 of 1973 on 17th December
1973, the said Gordhandas K. Thakkar and five others have purchased
the said property more particularly described in the Schedule herennder
written.

By an Agreement dated the 3rd day of March 1979 and made bet-

ween the said Gordhandas K. Thakkar and Five others of the One Part’

And (1) Smt. Savitri G. Thakkar, (2) Gordhandas K. Thakkar (H.U.
F.), (3) Bharati Prafful Dedhia and (4) Jitendra Morarji Dedhia all of
Bombay Indian Inhabitonts carrying on business in Parinership in the
name of RAJESH BUILDERS of the Other Part, the said Gordhandas
K. Thakkar and others have agreed to sell to the said Rajesh Builders
the property more particularly described in the Schedule hereunder

written.

The said Rajesh Builders have paid to the Vendors Gordhandas
K. Thakkar and Five others the full consideration amount payable to
the Vendors on the 15th August 1979 and Messrs. Rajesh Builders are
put in possession by the Vendors Gordhandas K. Thakkar and Five
others.

Under the said Agreement for Sale dated the 3rd March 1978 on
the possession being handed over to Messrs. Rajesh Builders as afore-
said, they were entitled to develop the said plot of land and start the
construction work thereon.

By an Order dated the 16th August 1978 bearing No. C(UIC)[SR
6/1{22|517, permission under therban Land (Ceiling and Regulation)
Act, 1978, has been granted for re-development of the property.

Under the said Agreement the said Messrs. Rajesh Builders have
also been authorised to sell on what is known as “Ownership basis” the
shops, offices, and premises in the building to be constructed by them
under the Development Scheme., -~ ... ._

e
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We have investigated the title of the said (1) Gordhandas K.
Thakkar, (2) Sushila J. Raveshia, (3) Aruna L. Raveshia, (4) Radhabai
H. Raria, (5) Lijavati J. Karia and (6) Piyush D, Raria, the purchasers
under the Conveyance dated the 20th October 1973, in respect of the
property more particularly described in the Schedule hereunder written
AND WE HEREBY CERTIFY the title of the said (1) Gordhandas K.
Thakkar, (2) Sushila J. Raveshia, (3) Artna I.. Raveshia, (4) Radhabai
H.Karia, (5) Lilavati J. Karia and (6) Piyush D. Karia to the said
property more particularly described in the Schedule hereunder written
is clear marketable and free from all encumbrances subject to the pro-
visions of the Urban Land (Ceiling and Regulation) Act, 1976, appli-
cable to the said plot.

THE SCHEDULE ABOVE REFERRED TO : ..... .. o

ATLL that plot of land bearing Final Plot No. 161 of the Town
Planning Scheme, Ghatkopar No. IIT (Final), Ghatkopar, Greater Bom-
bay in the Registration District and Sub-District of Bombay City and
Bombay Suburban containing by admeasurement 10535 syuare meters
eyuivalent to 1260 syuare yards or thereabouts and bearing C.T.S.No.
5834, Village Ghatkopar and bounded as follows : that is to say, on or
towards the North by Final Plot No. 168; on or towards the West by
Final Plot No. 162; on or towards the South by Tinal Plot No. 160 and
on or towards the Bast by 60 feet wide Ratial B. Mehta Road.

Bombay, dated this 12th day of September 1979.

V. A. PHADKE & CO.
ADVOCATES AND SOLICITORS,
HIGH COURT, BOMBAY
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..SCHEDULE OF SPECIFICATIONS - .-

.. TYPE OF CONSTRUCTION :

The frame work of the building shall be of R.C.C. The external
walls shall Be of 9” thick brick masonry or 6" thick R.C.C. Wall and
the external Partition wall shall be of 6" thickness brick wall or 4” thick
R.C.C. wall. The Internal plaster shall neeru finished and the ex®ernal
plaster shall be one coat sand faced. All the walls, celling, painting ete.
shall be of superiors fine colour wash, staircase wall shall have marble
Mosaic steps.

DOORS & WINDOWS :

All the doors and Windows shall be of T.W. The deoor shall be
Commereial Flush type eveepting doors of Bath & W.Cs. which shall be
of Panell type with top pannell of glass. All the fittings of doors and
windows shall be of Aluminium excepting hinges which shall be of Iron.
All windows and Ventillators shall be provided with Iron grill. All the
woodwork shall be Oil Painted. All doors and windows flush with walls
shall be provided with T.W. cover moulding. .

JFLOORING & TILLING :

All the flooring of the living room, balcony, passage and bed-
rooms of the flats, shall be white mosaic tiles and 5” skirting shall
also be provided on the walls, except balconies.

KITCHEN :

The flooring of each kitchen shall be of Sahabad Tandur & Black
Cuddappa tiles. Platform for Cooking shall be provided with Marble
on its top and glazed tiles dado shall be provided upto height of 2"-0”
over the platform. One attached R.C.C. Sink shall be provided. One
Marble Paniara in each Kitchen shall be provided.One Indirect tap shall
be provided in each kitchen, Formica Shutters shall be provided.

...BATH & W.C. .

o,n-a\“l %1

The flooring of bath shall be of glazed tiles, and dado shall be
of glazed tiles. One Marble washing stone shall be provided in one bath.
One shower and one towel rod shall beprovided in each bath. The flo-
oring of W.C. & dado upto window sill level high of glazed titles. A
wash basin shall be provided at a sunitable place near the Bath & W.C.
Loft will be provided over Bath & W.C.

ELECTRIC :—

The wiring shall e concealed and copper. Following points shall
be provided in each flat. Domestic line shall be provided in each fiat
subject to permission of the B.S.E.S. Lid. The complete work shall be
carried out as per Bombay Suburban Electric Supply Ltd., requirements.

-
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Joints will be provided as under :—

Living.Room:— Two Fan Point with two Fan 48" size, two light
points, and one plug point for light.

Bed-Booms : One Fan Point, Cne Domestic Point, One light point
and one plug point.

One Fan point, One light point, one Domestic point
and one plug point,

Kitchen

General : One light point in each Bath & W.Cs. and Passage.
One light point to each floor landing in staircase and
in pump room. One light point to entrance of the
building one light point in each Balcony., AIll the
Material shall ke of the Indian make which are avai-
lable in Market. Kach flat shall he provided with Bell
Point with Buzer.

Plumbing : There shall be one tap in each kitchen, bath, W.Cs.
and in wash basin. One glazed wash basin shall be

provided in each fiat with a mirror over it. The rain
water and other pipes shall be of A.C.

TERRACE. :(—
The flooring shall be broken Marble Mosaic Cement tiles pieces.

COLOUB :—
The Building shall have neeru finished with three Coats of lime
colour wash from inside and outside sand faced plaster with two
coats of lime colour.

GENERAL :—

Cement concrete flooring all around the building shall be provided.
Overhead and under ground water tank with two pumps and pump
room as per Municipal Rules, Brick Masonry compound wall shall
be provided all around the boundry of the flat.

o /Y %)
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-Terms and Conditions ferming integral
Part of the Agreement

The Flat Holder hereby agrees to pay all amounis payable under
the terms of this Agreement as and when they become due and pay-
able, time in this respect being essence of the contract. It is expressly
agreed between the parties that the Builder is not bound to give notice
requiring such payment and the failure thereof shall not be pleaded as
an excuse for non-payment of any amount on their respective due dates.

2. The Flat Holder has prior fo the execulion of this Agreemont
inspected and satisfied himself about the title of the said Plot and no
requisition or objection shall he raised on any matter relating theretno,
and that the Flat Holder hereby accepis the title of the said Plot.

3. It is hereby expressly asreed and declared that the Builder will
have absolute right and authority to make such changes in the said
building plans as the Builder may from time to deem it necessary in the
course of construction of the said Building provided such change in plans
and construction does not affect the shape, size and location of the said
Premises and the Flat Holder hereby irrevocably gives his consent fo
the Builder for making such change.

A

4. The Builder will sell all the premises in the said building on
ownership basis with a view ultimaiely that the Purchasers of all the
premises in such building should form themselves info the said Organi-
sation and upon the Purchasers of gl the premises in such building pay-
ing in full their respeciive dues payable by them and complying with all
terms and conditions of their respective agreements with the Builder,
the Builder shall subject to such permission of such authority as and

oS-

Regular
payment

Title

Right to amend
the plans

Conveyance
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if it may be necessary under any Law for the time being in force in-
cluding the Urban Land (Ceiling and Regulation} Act, 1976 convey the
said Plot with the building which is being consiructed thereon in favour
of the said Organisation or at the opiion of the Builder the Furchasers
of all the premises in such Building should submit the said Ploi and
the Building thereon to the provisions of the Maharashtra Apartmeunt
Ownership Act, 1970 by executing Declarations and Deeds of Apartment
as required by the said Act.

5. Under no circumstance the possession of the said Premises shall
be handed over by the Builder to Flat Holder unless and until all the
payments required to be made under this Agreement by the Flat Holdg
have heen so made to the Builder. .":2)

6. ‘The possession of the said Premises shall be handed over?
Builder to the Flat Holder PROVIDED ALL the amounts includifg pig¥e
of the said Premises deposits payable under clauses 10 and 11 he %of we
paid to the Builder in full. The Flat Holders shall take possesi 1&‘
the said premises within seven days after Builder giving a notice

Flat Holder intimating him that the said Premises is ready for use)
cccupation,

i

7. Subject to the Flat Holder making full payment of all the amounts

due by him under this Agreeme<i ihe possession of the said Fremises .
shall be delivered by the Builder to the Flat Holder on or beforegs' "Ten - X |
1980. The Builder shall n~t incur any liability if they are wunable to g
deliver possession of the Premises by the date aforesaid if of completion

of the building is delayed by rea:on of non availability of steel or cement

or any other building material or by reason of war, civil commotion, or

any act of God, or if non-delivery of possession is as a result of any

notice, order rule or notification of the Government or the Munieipal
Authorities or any other authority or courf of law or tribunal or on ac-

count of the Municipal Authorities not granting water connection or on

account of the cireumstances beyond the Builders’ control, or any other
unavoidable, unforseen or inevitable circumstance. (CEMENT DELAY)

8. If for any reason the Builder is unable or he fails to give posses-
sion of the said Premises to the Flat Holder by the date specified in
Clause 7 above, its extention or by a period during which any one or
more of the reasons set out in clause 7 prevail or to any further date
or dates agreed to by and between the parties hereto, then and in that
case, the Flat Holder shall be entitled to terminate this Agreement in
which event the Builder shall, within two weeks from such termination
refund to Flat Holder the amounts; that may have been received by the
Builder from the Flat Holder in ferms hereof in respect of the said
Premises together with simple interest on such amounts at the rate of

99 per annum from the date of receipt of each of such amounts till
payment. Over and above the payment of interest as aforesaid the Buil-
der shall also pay to the Flat Holder a sum of Rs. 500"~ as liguidated

damages.
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9. Upon the Flat Holder taking possession of the said Premises he
shall have no claim against the Builder as regards the quality of the
Building material used for construction of the said Premises or other-
wise whatsoever.

10. Commencing a week from the date of the occupation Certificate
that may be granted by the Municipal Authorities in respect of the Buil-
ding on the said Plot the Flat Holder shall pay on or before the 5th day
of every month to the Builder until the said Plot and the Building there-
on is transferred to the Organisation or iill the same is submitted to the
provisions of the said Maharashtra Apartment Ownership Act, 1970 a

sum of Rs, |- p.m. towards the proportionate share that may be

as¢ertained by the Builder of (a) the insurance premium for insuring
the said Building against fire, riot and civil commotion ete. (b) the Muni-
cipal rates, charges and tades and all other outgoings that may from
ime to time be lieved on or incurrred in respect of the said Plot and
uilding thereon and (d) the charges for the maintenance and manage-
ent of the said building including wages and salaries of watchmen,
eepers etc. The Flat Holder shall keep deposited with the Builder be-

fore taking possession of the said Premises, a sum of Rs.

'(B.gpees hundredonly) for payment of the aforesaid expen-

ses and oufgoings as also the deposits referred to in the paragraph 11
hereof and Rs. 250/~ as contemplated by clauses 43 and 44 hereof. The
said sums. shall not carry any interest and will remain with the Builder
until said Pot and bﬂilding thereon are transferred to the said organis:z-
tion or upon the said plot with the building there on being submittsd
to the provisions of the Maharashtra Apartment Ownership Act, 1970.
The said deposit or the balance thereof shall be paid over by the Builder
to the said Organisation or to the Condominium of the Flat Holders only
and the Flat Holder shall not be entitled to demand repayment or the
account thereof. The Flat Holder shall also keep deposited with the
Builder a sum of Rs. 251}~ (Rupees two hundred and fifty one only) as
share money and entrance fee to the said Organisation.

11, The Flat Holder hereby agrees that in the event of any amount
by way of premium or security deposit to the Municipal Corporation of
Grater Bombay or to the State Government or Betterment charges or
Development tax or Security Dzposit for the purpose of giving water
connection or any other tax or payment of a similar nature including
1.D.0. Deposit and occupation Deposit or any other Deposit becoming
payable by the Builder the same shall be reimbursed by the flat holders
to the Builder in proportion to the area of the said Premises and in deter-
mining such amount the decision of the Builder shall shall be conclusive
and binding upon the Flat Holder.

12. Without prejudice to the rights and remedies available to the Buil-
der under the provisions elswhere contained in the foregoing agreement
in that connection, the Flat Holder shall be liable to pay and the Bnil-
der shall be entitle to recover from the Fiat Holder interest at the rate
of 189 per annum on all the amounts remaining unpaid te the Builder
under clause I hereof or otherwise from the due date thereof till pay-

ment,.
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13. After the possession of the said Premises is handed over to the
Flat Holder, he shall maintain the said Premises at his own costs in good
and tenantable repair and condition and shall not do or suffer to be done
anything to the said building the said Premises staireases and comman
Passages which may be against the rules or bye-laws of the Municipal
Corporation of Greater Bombay or other authority not shall the Flat
Holder change alter or make addition in or to the said Premises or to
the said Building or any part thereof. The Builder shall not be respon-
sible for the forfeiture of the I.0.D. Deposit or any other penally or
fine imposed by the Municiyal Authorities on account of the unautho-
rises alteration or addition that may be made by the Flat Holder or by
the Purchasers of any other Premises, contained in the Building on the
said Plot,

14. Nothing contained in these presents is intended fo be nor shall be
construed to be a grant demise or assignment in law of the said Pre,
mises or of the said Plot or the building thereon or any Part ther
to the Flat Holder by the Builder.

15. The Flat Holder shall not Jet, sub-let, sell, transfer or assign
interest or benefit under this Agreement till all the dues payabl
him to the Builder under this AZreement are fully paid up and unti
obtains previous consent in writing of the Builder in that behalf.

16. The Flat Holder along with the Purchasers of other premises in
such building shall form themselves into the said Oiganisation or submit
the said Plot and building thereon to the provisions of the said Maha-
raghtra Apartment Owmership, Act, 1970,. Upon the Flat Holder along
with the Purchasers of the other premises forming themselves into the
said Organisation. the Builder shall subject to such permission of such
authority as and if may be required under the Urban Land (Ceiling and
Regulation) Act, 1970 convey or get conveyed the said Plot with the
Building which is being constructed thereon to such Organisation. Upon
the said plot and building thereon being submiited to the provisions of
Maharashtra Apartment Ownership Act, 1970 the rights of the Flat Hol-
der as the Owner of the said Premises will be regulated by the Provi-
sions of the Bve-laws or the provision of the Memorandum and Articles
of Association of such Organisation or the Bye-law of the Condominium
of the Flat Purchasers as the case may be.

17. The Flat Holder shall take if necessary, requisite shares of the
said Organisation and this Agreement shall be treated as an irrevocable
application and consent to become a member of the said Organisation by
the Tlat Holder and for allotment of shares thereof to the Flat Holder.

18. 'That Flat Holder shall from to time to time sign all applications
papers and documents and do all acts, deeds, and things as the Builder
and[or the said Organisation may require for becoming a member of the

said Organisation.

19. 'The Flat Holder shall cbserve and perform all the bye-laws and
the Rules and Regulations which the said Organisation may adopt.
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20. 'The Builder shall co-operate with the Flat Holder and the Purcha-
sers of the Other premises in such Building in formation and registra-
tion of the said Organisation as aforesaid for the purposes of manage-
meni of the said Plot and the Building thereon, as alsp if necessary for
submitting the premises in such building to the provisions of Mahara-
shira Apartment Ownership Aect, 1970.

21. The Flat Holder shall keep the said premises and its external and
partition walls, sewerages, pipes and appurtenances of the said building
in tenantable repairs so as to support shelter and protect the parts and
members of the said building other than the said Premises.

22. The Flat Holder shall permit the Builder the said Organisation
and hisjtheir surveyors and agents with or without workmen at all re-
asonable time and from time to time to enter into and upon the said

W% as also for the purpose of maintaining rebuilding cleaning lighting
A keeping in order and condition all services, including drains pipes
abiks water pipes gutters, wires, structures used for the said building

Jlso for the purpose of laying down, maintaining and repairing and
gng drainages and all other piPes and eleciric wires and for similar

23.  After possession of the said Premises is handed over to the Flat
Holder, if any addition or alteration for repairs about or relating to the
said building is required to be carried out by the Government, Munici-
pality or any other authority or public body, the same shall be carried
out by the Flat Holder in co-operation with purchasers of the other
premises in such building at his own cost and the Builder shall not be
in any manner liable or responsible for the same,

24, The Flat Holder shall not decorate the exterior side of the said
Premises otherwise than in a manner ag:eed to with Builder.

25. The Flat Holder shall not be entitled to claim partition of this
share in the said plot andlor the building thereon and the same shall
always remain undivided and impartible provided that the Flat Holder
shall have right to the said Flat and common amenities that shall
attach theteto in the event of theo said Plot and Building thereon being
submitted to the provisions of the Maharashira Apartment Ownership

Act, 1970.

96. The Flat Holder shall not throw dirt, rubbish rage, or other refuse
in the compound or any portion of building.

97. The Flat Holder shall not use the said Premises or permit the

' same to be used for any purpose whatever other than as a private
dwelling house andlor residence or for any purpose which may or likely
o cause nuisance or annoyance 10 the occupiers of the neighbouring
properties nor for any illegal or immoral purpose.

4
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28. 'The Flat Holder shall not store in the said Premises any goods
of hazardous or combustible nature or which are too heavy damage the
construction or the structure of the building.

28. 'The Fiat Holder shall not cause or creafe noise or nuisance to
other Flat Holders by allowing pounding of condiments and grinding on
the masala stone or by any other similar act.

30. If the Flat Holder commits default in payment to the Builder of

any of the instalments aforesaid or other payments to be made hereunder

on their respective due dates (time in that behalf being the essence of

contract) the Builder shall be at liberty to terminate this agreement in

which case the said deposit or earnest money paid by the Flat Holder

to the Builder shall stand forfetted. The Builder shall however, on such
termination, refund to the Flat Holder the instalments or part payment .-=%Q T
if any which may have till then be paid by the Flat Holder to the B A

der but without any further amoult by way of interest or otherwise
deducting there from any dues in respect of the additional work /
in the said Premises, interest due hereunder and the amount of logf&y’
ered by the Builder on resale of the Premises any other amountfjy
may be found due and payable by the Flat Holder and on the I
terminating this Agreement under this Clause the Builder ma
fit at such price as the Builder may determine at the risk of the)
Holder and the Flat Holder shall not be entitled to question such\g
or to claim any amount whatsoever from the Builder.

31. In case the Flat Holder gives the said Premises on leave and
licence basis or any other basis and if on that account the Municipal
Authorities or any other Authority charge the Municipa] or other taxes
at an increased rate, the Flat Holder hereby agrees to pay such excess
Municipal Taxes in respect of the said Premises. In case the Flat Holder
fails to pay such exgess Municipal Taxes the Flat Holder shall alone be
liable to pay all the costs and kear consequences whether directly in-
directly or remotely resulting from such non-payment.

82. Save and except on the said Premises hereby agreed to be acqui-
red, the Flat Holder shall not ciaim right fo any other part of the said
building i.e. to any of the open spaces, parking places, garages, ter-
races, unutilised F.S.I. that may be granted by the Municipal Authori-
ties within five years from the d:te of conveyance of the said Plot and
the Building hereby contemplated as aforesaid, and the same will remain
the property of the Builder until the same is transferred to the Organi-
sation and that upon the said Plct and the Building thereon being trans-
ferred to the said organisation as aforesaid the document to transfer the
same shall contain necessary covenant reserving to the Builder's the
aforesaid rights or such of them as the Builder may desire, provided
that in the event of the said properiy being submitted to the provisions
of the Maharashtra Apartment OWnership, Act, the Flat Holder shall
only be entitled to the said Premises together with the rights as may be
set out in the Declaration as to thecommon areas and facilities.

23. 'The Builder shall in respect of any amount unpaid by the Flat
Holder under the terms and conditions of this Agreement have a lien on
the said Premises agreed to bz ac quired by the Flat Holder.

vl
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34.. The Flat Holder shall not do or cause to be done any act or
th1-ng which may render void or voidable the insurance Policy of the
Builder or whereby the rate of premium payable in respect thereof is in-
creaged.

35. Any delay or indulgence of the Builder in enforeing the terms of
this agreement or any forebearance or giving time to the Flat Holder
shall not be construed as a waiver on the part of the Builder of any
breach.

86. This Agreement shall always be subject to the Provisions con-
tained in the said Act and the said Rules or any statutory modification
or re-enactment thereof or any other provision of Law applicable there-
to.

37. If the floor space index available on the said Plot is not fully con-
sumed by construction of the said Building on the said Plot in pursuauce
yof -the said plans or if any additional floor space index is available by
A\Unodification or relaxzation of Mun‘cipal Rules in that behalf, the Builder
831l be entitled to consume such unused floor space index or the addi-
fional floor space index by constructian of addditional premises on the
sigaid building at any time within 5 years (1) from the date the said Plot
" sfand building being submited to the provision of the Maharashtra
. Apartment Ownership Act. 1970 and sell the premises in such additional
v construction on ownership basis by the Agreement in the form similar

&;"‘" or as near as posible to the firm of this Agreements and that the Pur-

chasers of such additional premises shall be entitled to be members of
the Organisation that will be formed by the Purchaser along with the
other Purchasers of the remaining Premises of such building. The Con-
. yeyance of the said plot with th® Building thereon in favour of the said
. Organisation or the said declaration shall contain a suitable convenant re-
serving the rights of the Builder a5 contemplated by the foregoing

clause.

98. 1In the event of any portion of the said Plot being notified for set
back prior to the transfer of the Builder’s interest in the said Plot in
favour of the said Organisation or prior to the said property being sub-
mitted to the provisions of the Maharashtra Apartment Ownership Act,
1970 the Builder alone shall be entitled to receive the amount of stch

set back land.

39. The Builder shall be entitled to sell the Premises in the said
building for purpose of using the same as bank dispensaries, nursing
homes, maternity homes, coaching classes and for other residential or
non-residential purpose and the Flat Holder shall not object to the use
of the other premises in such building for the aforesaid purpose by the

Purchaser thereof..

40. Al notices to be gerved on the Flat Holder by the Builder under
this Agreement or otherwise shall be deemed to have been duly served
if sent to the Flat Holder by prepaid post under certificate of posting

at his address at @e\uh o- b -8 el Dleag wyg —&
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41. The Original hereof shall remain with the Flat Holder who will
lodge the same for registration with Sub-Registrar of Assurances at
Bombay and the Builder will attend the sub-registry and admit execu-
tion thereof after the Flat Holder sends written intimation of the num-
ber and date on which the same is lodged for registration.

42. Shri V.A. PHADKE & CO. of the Builder shall prepare and or
approve as the case may be the Conveyance of the said Plot with the
Building thereon or any other document in favour of the Organisation
as also the bye-lays or the Memorandum and Articles of Association
in connection with the formation registration andjor incorporation of
the said Organisation, or the Declarations and Deeds of the Apartment
and Bye-laws of Condomination.

43. All costs charges and expenses, including stamp duty Registration

charges and other expenses in comnection with preparation and execu-.
tion of the conveyance of the said Plot with Building thereon and any .

other documeri (whether incurrcd heretofor or to be incurred hereafter)
to complete the title of the said Organisation to the said FPlot and the
Building thereon as also in connection with the foirmation registration
and incorporation of the said Plot the building theron as also in conection
with the formation registration and in corporation of the said Organis-
ation, and also on the Declaration and Deeds of Apartment to be propar-
ed for submitting the said property to the provisions of Maharashtra
Apartment Ownership Act, 1970 as the case may be shall be borne shared
and paid by the Flat Holder in pro poration to the area of the said pr

emises.

44, 'The Stamp duty, Registration charges and all other costs of and
incidental to this agreement shall be born and paid by the Flat Holder.

. -
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Dated this D.¢" - day of Nevenhes 1979

Messrs RAJESH BUILDERS
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I
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LAXMI PALACE .

at

F. Plot No. 161, T.P.S. IO
R. B. Mehta Marg,
Ghatkopar (East), Bombay-460.077:
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Messrs V. A, Phadke & Co.

Advocates & Solicitors.
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