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AND

Nag Nath. marvub... Pane hak  of. . 24.. . adult, Indian .
Inhabitant, residing at... BRWAQ.. b\OLSOJF 3\3\*\QMQSOMC,ED
hereinafter referred to as the "Purchaser/s' (whxch expresston shall unless it be
repugnant to the context or meaning thereof be deemed to mean and include
his/her/their respective heir/s, executor/s, legal representative/s, administrator/s,
assign/s and trustee/s) (in case of the partnership firm its successors and assigns in
business, and the partners thereof for the time being and the heirs, executors,
administrators, legal representatives, assigns and trustees of the survivors or the last
survivor of the said partners) (in the case of any association or body corporate, its
successors and assigns) of the Other Part;

WHERE AS

i) By a Deed of Declaration of Trust dated 15th March, 1971 made and executed
by(1) BHAIDAS DHARSHIBHAI BHUTA (2) BHAIDAS JAMNADAS
SANGHAVI 3) and VANMALIDAS LAXMIDAS MEHTA, The Trustees,
therein refered to as the Settlers, have jointly settled the trust, known and
described as Shree Kapol. Sarvodaya Trust with the objects set out in the said
Deed of Declaration of Trust and are since then in possession of the Trust

property. ~

ii)  The said trustees have since the settlement of the said Trust, by four
separate and diverse conveyances executed in ‘their favour as the
Trustees of the said Trust, all conveyances dated 22nd April 1971 have
purchased and acquired the following properties, all situate at village
Narangi, Taluka Vasai, District Thane.

Name of Vendor Survey No Hissa No. Plot No. Area in
sq. yards
Suresh Dharmshi Kapadia 65 12 (pt) 1900
Oodhavji Damodar Parekh 65 12(pt) 1900
Chhotubhai Bhulbhai Desai 65 12(pt) (180
Manubhai K.Shah 65 12(pt) 1900

And likewise by and under a separate Deed of Conveyance dated 29th
June, 1971 purchased from Nagesh Govind Kamat the land bearing
Survey No. 65, Hissa No:.12 (part), 1850 Square Yards situate at
village Narangi, Taluka Vasai, District Thane, all. the five properties

are more fully and particularly described in the First Schedule hereunder
written. . ‘

iil)  The said Trustees are in the circumstances seized and possessed of

the said properties described in the First Schedule in their said capacity as
the Trustees of the said Trust.

iv) Thc said Trustees thereafter have %Med veﬁr Nd level structures on

a portion of the said properties d }t ed in e"Fﬁ\' dule hercunder and
have let out several tenements orL basns to seve e%

v)  The said structures, are ve gId gnd are :a%ﬂapxdﬁ
local body and-authority ha§al fdy isst %HOUCC 0
the tenement holders that tRegedid striictures arg” TR
habitation.
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vi) ‘

vii)

b)

2)

viif)

Xi)

Xii)

iii)

In the circumstances, the said Trustees have taken a  decision to

redevelopment of the said properties described in the First Schedule hereunder
written.

In the circumstances aforesaid, an Agreement dated 22nd May,2003 between
the said Trustees of the one part and the Builders herein came to be made and
executed and in terms of the, have inter alia acquired rights

To a=gotiate with and settle the terms and conditions with the tenants with a
view to obtain peaceful and vacant possession of their respective tenements for
the purpose of re-development of the said properties described in the First
Schedule hereunder written.

To make, execute and deliver agreements with the tenants

Upon making of the agreements to receive peaceful and vacant possession of
each of the said Tenement holder.

To appoint one or more Architects and Engineers, Surveyors for the purpose
of conducting survey of the said properties.

To prepare layout and building plans for the re-development of the said
properties.

To apply to and obtain from the Municipal Council Virar necessary water
connection for the construction of the buildings on the said propertics.

¥
To commence, carry and construct all or any of the sanctioned buildings on
the said properties in accordance with the plans, drawings. designs and
specifications sanctioned and approved by the authoritics concérned.

The Builders thereafter negotiated with the Tenants in the said property and
have by separate several and diverse agreements and in consideration and
on the terms.and conditions set out therein have obtained peaceful and vacant
possession of the buildings standing thereon.

The local authority has vide its order NO. wveveevsToevens o dated covennrnnne,
sanctioned the plans.

The Builders have informed that the aforesaid sanctioned and approved layout

and building plans is valid and subsisting and in force and are not revoked.

In the manner and under the circumstances aforesaid, the Builders  have
become entitled to commence, carry and complete the construction of the
building as per the sanctioned layout. The building that may be put up and
constructed Dby the builders would be known and described  as
« Bra mm and all the buildings that would be constructed on the said
properties would be known and described as "Kapol Complex".

The Builders have commenced the construction of the said building on
certain portion forming part of the ‘propertics described m  the Iirst
Schedule hereunder written, the nortion on  which the said  Building is

being constructed is more fully and particularly dcsmhul i the Second
schedule hercunder written.

The Bunlders have the sole and LXClUSlVL n;,ht to seH thc ﬂals in tlu, saxd

£ arke. EVRT I kg et L coenn s obEAle BRakl T R



xiv)  The Builders have agreed to make available for inspection to the purchaser/s
of all the documents of title relating to the said site of
construction of  “..ui.ees 27amka. "the Agreements under which
the builders have become entitled to the development of the said site
of construction and the plans, designs and specifications prepared by
the Architects “of the Builders and of such other Documents as are
specified under the Maharastra Owership Flats (Regulation of the
Promotion of Construdtion, Sale, Management and Transfer)

© Act, 1963 (hereinafter referred to as "the said Act”) and the rules made
thereunder including the extract of Village form No. VIl and XII showing the
nature of the title to the said site of the construction of the said

the said Building and the flat agreed to be Purchased by the Purchaser/s .
Hereto annexed and marked respectively as Annexure A, and B are the
copies respectively of the village form No. VIUXII and relative Mutation
Entries. A copy of the Title Certificate of Advocate is annexed hereto and
marked Annexure “C”. -

xv)  The Purchaser/s has/ have made an offer to purchase and acquire the Flat
No..308. on the YA, floor of the Building. « ...®2amba ... »
and the Builders have agreed to allot to the Purchaser/s the said-Flat on the
terms and con(i&ions hereinafter appeamn nd for a total sale price of

data
Rs. 2.6DEUDE. . /-(Rupees TinQ. cml,\ff— ...................
.................. )

xvi)  Prior to making application as aforesaid, as required by the.
provisions of Maharashtra Co-operative Societies Act, 1960 (Maharashtra
ActNO. XXIV of 1960) the Purchasers has/have made a declaration to
the effect that neither the Purchasers/s nor the members of his/her/their
family (family as defined under the said Maharashtra Co-operative .
Societies Act of 1960) own Flats, house or building within the limits of
the local authority.

xvii) Relying upon the said application, declaration and agreement, the Builders have
agreed to sell to the Purchaser/s the flat at the price and on the terms and
conditions hereunder contained.

xviii) The Builders have entered into a standard Agreement with Messrs  K.D.Mestry
& Associates, Architects registered with the Council of Architects and the said
Agreement is as per the Agreement prescribed by the Council of Architects and
the Builders have also appointed, Shri Paresh Punnarkar, Regn. No. STR........
Strustural Engineer, as a Structural Engineer for preparation of structural design
and drawings of the Builders and the Builders have agréed to accept the
Professional supervision of the Architects and Structural Engineer during and
till the construction of the Building.

xix) The Builders propose to provide the amenities to the Purchaser/s as also to
other purchasers of Flat in the said Building as per the details mentioned in the
Third Schedule hereunder written.

x) In pursuance of the provisions of Section 4 of the said Ownership Flat Act for
the time being in force, an Agreement for sale of the Flat is required to be
executed and the same is also required to be registered under the. provisions of
Registration Act.1908 and this Agreement is accordingly entered into and agreed
to be registered as expressly provided hereinafter.

LoosmsEe =9 Sl e LTRSS B B Al AR, e T e R AR LSRR



NOW THIS AGREEMENT WITNESETH AS UNDER-

1. The Builders shall under normal conditions complete the construction of the
said Building to be known and described as......... 8¥amha, ... ...
consisting of Ground Floor and Three upper floors on the said properties
described in the SECOND Schedule hereunder written in accordance with the
Plans, designs, specifications approved by the local authority ,Vasai and which
have been seen and accepted by the Purchaser/s with only such variations /
modifications or changes as the Builders may consider necessary, expedient,
proper and requisite or as may be required by the concerned authorities
empowered to approve such variations and modifications to be made in them or
any of-them.

2) The Purchaser/s has/have prior tothe execution of this Agreement satisfied
himself herself/itseif/themselves about the title of the said Owners to the said
property described in the SECOND Schedule hereunder written and the
Purchaser/s shall not be entitled to further investigate the title thereto or the right
of the Builders to develop and improve the said property , no requisitions or
objections shall be raised related to the rights and interests of the Builders and
the Owners to the said property . A copy of the certificates of title issued by
Advocate is hereto annexed and marked as the Annexure C.

.............................. ) {which amount inter alia includes a proportionate
price of the common areas and facilities) agreed to be paid by the Purchaser/s
to the Builders , Builders agree to sell to the Purchaser /s and the Purchaser/s
agrees to Purchase Flat No:306..on. . Sh\¥eho......floor of the Building to be
known and described as"2¥RAMYA." under construction by the Builders on
the properties more fully-and particularly described in the SECOND Schedule
hereunder written and having a ( build up area...??.‘.?.'. quare Metres)
described in the....77....... Schedule hereunder written and as shown on the
Typical Floor Plan hereto annexed and marked Annexure E.

3)  That in consideration of the sum of RsZSDIUM (Rupees. Tom... Jadth d‘(d.y -

4. The Purchaser agrees to pay to the Builders the aforesaxd amount o f
Rs'.m*‘\(Rupees awa..llsh, . 6 ....) asunder :

() Rs§@ml~tRupees...FIVES... Fhaush. d‘ only)pald on

or before the execution of this agreement the payment

and  receipt  whereof . the Builders doth hereby admit and
acknowledge.

(i1) RSuuvieiieenne e -(RUPEES.ee s Dottt cvee e eenae e )within  one
month of the execution of these presents .

(i)  Rsuoeen. reeeeeno/-(Rupees

(iv) RSvvrererend= -

' LT T T P PP PP SP Jupon
completion of tiling and plumbing,

W RIDIARN.. N AR MY, R K Slsam oy

against the delivery of the posscssion of the Said Flat.

5. The Builders have expressly informed and it is.ageaed by the Purchascir Is that
the area of the said Flat agreed to be pats

SYABEN

" basis of super built uparea. The calculd{ioRof ¢kl bwife¥BNea includes the
full thickness of internal and exteg i ot | aRsed balconies
toilets, staircase and any other area us' menjiye B8 Iding meter

room, and pump room etc. propoffima
: -~
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6.. The time for payment of each of the instalments of Purchase price set out in
clause (4)herein above shall be essence of this contract. The certificate of the
Architects of the Builders shall be conclusive proof that the plinth or the
respective work is completed and within seven days from the receipt of a
notice from the Builders to the Purchaser /s, informing the Purchaser /s that the
plinth or the respective work has been completed , the Purchaser /s shali make the
payment as herein provided. The Purchaser/s shall not be entitled to raise any
objections as regards the completion of plinth or casting of the respective slabs or in
regard to the certificate of the Builders ' Architects.

7. All letters, receipts and /or notices to be issued and served upon the Purchaser /s,
before the delivery of the said Flat, as contemplated by the Agreement shall bc
deemed to have been duly issued and served if sent to the Purchaser /s at the last
know address of the Purchaser /s by prepaid post or under certificate of posting and
shall duly and effectually discharge the Builders and after the delivery of
possession whether as a licensee as hereinafter provided or otherwise all the
letters, receipts.and/ or notices shall be issued and served upon the Purchaser /s at
the said Flat.

3. The Purchaser /s shall have no claim”save and cxcept in respect of the
said Flat hereby agreed to be acquired. All open spaces lobbies, staircases etc.
,will remain the property of the Builders , until the whole building and the
said  properties described in the Second Schedule are transferred to the proposed
organization as hereinafter meationed. It is hereby agreed that the Builders shall be
entitled to sell any Flats in the said Building for the purpose of using the same as
dispensaries, nursing homes and the Purchaser /s shall not object to the user of such
Flat by the Purchasers thereof.

9. The Builders shall upon obtaining part occupation certificate in
respect of the said Building ve entitled to offer possession of the Flat to the
Purchaser /s and as soon as the Flat is notified by the Builders as ready for
occupation, each of the Purchasers of the said Building(including the Purchaser/s
herein) shall pay balance amount of price payable by them within seven days of such
notice served individually on them. If the Purchaser /s fail/s to pay the balance
amount of price as aforesaid, the Builders will be entitled cancel and terminate
this agreement _and to forfeit the amounts previously paid by the Purchaser/s. In the
event of the forfeiture of the amounts paid by the Purchaser/s te the Builders as

-aforesaid, this Agrecment shall stand cancelled  and recinded automatically

without any further resource to the Purchaser /s and the Purchaser /s shall have
no right and interest whatsoever in to over and upon the said Flat agreed to be
sold .The Builders shall be- entitled to proceed with the construction of the
remaining Flats. Upon the termination of this agreement as aforesaid, the Builders
shall be entitled to sell and dispose of and deal with the said Flat in the manner they
may choose. The notice of forfeiture shall be sent by nprepaid registered letter with
acknowledgement due and the registration lodgement receipt issued by the Postal
authorities for issue of such letter shall be sufficient and binding proof for the

termination of the agreement on the Purchaser /s.

10. Under no circumstances, the Purchaser/s shall be entitled to the possession of
the Flat unless and until all payments required to be made under this Agreement by
the Purchaser/s have been made to the Builders and olhu obllg,mmm terms and
conditions agreed by the Purchaser/s munlnonud

fully by the Purchaser/s. :
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I, hg, Builders shall deliver possession of the said Flat to the Purchaser/s on or
before..l?...ﬁp' day- of.....o....... .. 2006, ....subject to the Purchaser/s
complying with ail the terms, conditions, covenants and stipulations and without
committing any breach or breaches of those terms. conditions, and covenants
including the payment of the purchase price and all other sums pavable by the
Purchaser/s to the Builders.

PROVIDED HOWEVER THAT, the Builders shall not be bound to or hable
for the delivery of the possession of the said Flat to the Purchaser/s on the said

stipulated date in the cvent of the following urcumslanccs which are mutually
exclusive;

i) that the Builders and the Purchaset/s mutually agree in writing to-
deliver and take the possession of the said IFlat on some other day
subsequent o the date mentioned hereinabove; and/or

i) that the Builders are not in a ~ position  to erect or
construct or complete the erection and construction of the said Building or
the said Flat due to any circumstances beyond the control of the Builders
which may inter alia include:

a) any notice of acquisition or requisition by Government and/or  semi-
Government authority or statutory body of the said property or any part

thereof on which the said Building is proposed to be constructed/under
constructxon and/or

b) any prohibitive order or injunction 1is issued by any competent
court or any other adjudicating authority; and/or

¢) non availability of the requisite materials or availability of the materials in
insufficient quantity or the supply of construction materials such as cement,
steel, water, sand , aggregates (crusted stones of requisite all size ),
wood and other construction materials is available only at prohibitive or at
exorbitant cost or price. ‘

d) non-availability of skilled, unskilled labourers, or declaration of strike or
go slow by the labourers / labourer contractors for whatsoever reasons:

ey civil commotion, explosion, blast or war or enemy aggression;

f) non - availability of proper means of transport and conveyances for
carrying gocds/materials on account of prolonged strike of transport
agencies driver cleafiers or other labourers in the employment of transport
agencies for whatsoever reasons;

g) introduction  of rationing on the construction materials by the
Government;

h) stoppage ar postponement or go slow of the construction project by the
Builders in response to any call given by the Association of Builders
against any Government action, pronouncement, cnactment declarations,
clarifications, notifications, prohibitive orders or in  support of any
cause .of any member or members of any Association or Organization
of the Builders or of which the Builders are or will be the member: and/or

i) disturbance in the construction agﬁ'vn@%n 45&:4)? hof any carthquake
tempest, gale, hurricane squall pﬁ'eon Mny@ QNef God:
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j) disturbarice in the construction on account of  development or re-
development, construction or reconstruction or surfacing or resurfacing of
the main road or the road adjacent to the properties described in the
first Schedule by any public body, authority, local authority or any other
agency.

PROVIDED THAT where the circumstances as mentioned hercinabove
take place or occur or happen, during the subsistence of such events and
circumstances, the date of delivery as aforesaid shall be or shall always be
deemed to have been extended till the expiry of a period of three months
from the date on which such event or events or circumstance or
ciecumstances cease to exist and the Builders can thereafter freely, fearlessly
.and without any hindrance or disturbance of whatsoever nature carry out
further construction or commence or resume construction of the said
Building,

HOWEVER, the Purchaser/s may call upon the Builders in writing
after the expiry of a period of three months:

2) from the date of delivery as expressly stipulated hereinbove ;or
b) from the date mutually agreed to in subclause (i) hereinabove; or
c) after the period of delivery as extended on account of the
circumstances stipulated hereinabove ; and
d) the Purchaser/s has/have  not committed any breach or
breaches of and or all the terms conditions, covenants and

stipulations  including the payment of the purchase price and
all other sums;

to repay the amounts paid by him, the Purchaser from time to time to the
Builders towards the purchase price of the said Flat together with simple
interest at the rate of ...7..... % per annum from the date of actual
payment of the said amount or amounts till the date or remittance ol the
said amount or amounts to the Purchaser/s by the Builders after a period
of three months from the date on which notice calling upon the Builders
are issued and in that event this Agreement for sale shall be deemed to
have been cancelled, revoked, rescinded, abrogated and become null and
void and the respective parties shall stand discharged of their respective
obligations and the parties shall have no rights against onc another and
the Builders shall be bound to pay the said amounts so demanded by the

Purchaser/s after the expiry of the said period of three months as
aforesaid.

12. The Builders shall in respect of any amount payable by the
Purchaser/s under the terms and conditions of this Agreement have a

first lien and charge on the said Tlat agreed to be acquired by the
Purchaser/s.

13. Before taking possession of the said Flat, the Purchaser/s shall
deposit with the Builders such sums of money to bear and pay lhe
deposit for MSEB Connection, legab@HiiRes ke
of this Agreement, Society, Regjé '
Society share application mogf
and-other charpes and water )1
expenses for MSEB connectin
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14. The amount paid or deposit for payment of expenses will be
utilized towards the reimbursement of deposits paid by the Builders to
the Municipality, MSEB, and other authorities, for obtaining service
connections .and facilities from them and outgoings mentioned in the -
preceding clause;

15. The amount paid as deposit for payment towards share moncey
will be transferred to the proposed organization of the Purchasers;

16. The above deposits shall not carry any interest and will remain
with the Builders until the said property with Building thereon being
transferred to the proposed Organization of Purchasers . Upon the said
property with the Building thereon being transferred as aforesaid, the
balance thereof shall be paid over by the Builders to theproposed
organization of purchasers

17. . Notwithstanding the payment of the deposits set out in clause
(14 to 17) hereinabove, the Purchaser/s hereby agrees to bear and pay in
proportion of the area of the flat hereby agreed to be sold all the costs,
expenses, charges and outgoings specified more particularly in the
Fourth schedule hereunder written. The amount paid as deposit for
payment of expenses will not entitle the Purchaser/s to refrain or hold
back or delay and resist the payment of the expenses as specified in the
said Fourth Schedule and the Purchaser/s shall be bound to pay the said
expenses to the Builders till possession of the said property is handed
over to the proposed Organization of Purchaser/s.

18. The Purchaser/s shall be responsible for additional
assessments, taxes and other levies that may be levied by the
CIDCO, Municipal Council of Virar, or any other Local Body or
Authority.

19. The Builders shall not be liable for any loss caused by fire, riot,
strikes, earthquakes or due to any other cause whatsoever after handing
over possession of the premises to the Purchaser/s.

20. So long as each Flat in the said building is not separately
assessed for taxes and water charges by the Local body or authority, the
Purchaser/s shall pay proportionate share of the water taxes and other
taxes assessed on the whole building by the Zilla
Parishad, Thane; or Gram Panchayat or any other public body or
authority or CIDCO PROVIDED HOWEVER that if any special taxes
and/or rates are demanded by Gram panchayal or Local body or
authority or any other authority by reason of any permitted use, the
Purchaser/s alone shall bear and pay such special taxes and rates. As
from the date of delivery of the Flat, the Purchaser/s and other
purchasers shall observe and perform’ all the Rules and
Regulations  of the  CIDCQ,msmditam  Panchayat,  Zilla
Parishad, Local body oMu‘boﬂﬁ{f@ other . statutory
bodies and shall indemnify a“@kee mdemm 1ot e Builders against
any loss or damage. i \
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21 The Purchaser/s has in addition to the consideration and
the various deposits mentioned hereinabove agreed to deposit and keep
deposited with the Builders or otherwise to bear and pay directly or
jointly with the other purchasers of the various Flats in the said building
............................... or as a member of the proposed
organization of the purchasers the betterment and development charges
or any other tax or payment of a similar nature which the CIDCO may
impose in respect of the development of the properties on which the said
Building is being constructed by the Builders or any increments in such
betterment and development charges from time to time ‘as
well as any additional betterment and development charges which may
be claimed, demanded or recovered by the said CIDCO in
proportion of the area of the Flat agreed to be purchased
from the Builders and in determining such amount the
decision of the Builders shall be conclusive and binding. upon the
Purchaser/s.

22. The Purchaser/s agrees to pay to the Builders interest at
per annum on all the amount which become due and payable by the
Purchazer/s to the Builders under the term of this Agreement from the
date the said- amount is payable by the Purchaser/s to the Builders .
Provided that payment of intercst shall not save the cancellation of this
Agreement by the Builders on account of any default
committed by the Purchaser/s in payment of any amount payable
by the Purchaser/s to the Builders on due date and / or account
of breach of any of the terms and conditions herein contained
committed by the Purchaser/s.

23. If the Purchaser/s neglects, omits or fails for any reason whatsoever
to pay the Builders any of the amounts due and payable by the
Purchaser/s under the terms and conditions of this Agreement (whether
before or after the delivery of possession) within the time herein
specified or if the Purchaser/s shall in any other way fail to perform or
observe any of the covenants and stipulations on his/her/its/their part
herein contained or referred to, then this Agreement shall become null
and void and stand terminated and the earnest and/ orideposit money and.
all other amounts already paid by the Purchaser/s to the Builders shali
stand forfeited absolutely. The Purchaser/s hereby agrees to the
forfeiture of all his right, title and interest in the said Flat to the Builders
and it shall be without prejudice to any other right, remedies and claims

whatsoever at law or under this Agreement of the Builders against the
Purchaser/s.

24. The Purchaser/s along with other Purchasers of the said Building
shall join in forming and registering the Organization to be known by
such name as the Builders may decide and for this purpose also from
time-to time sign and execute the application forms for registration
and/or membership and other papers documents necessary for formation
of the Organization and for becomin - ETTOEe jucluding the bye-laws

of the proposed Organization ang Wy £l m,' s; f,°

Builders thhm 10 days of the s%g@é bmnﬁ%mg y




prescribed by Rule 8 of the Maharashtra Ownership Flat (Regulation of
Promotion, Construction, Sale, Management and Transfer) Rules, 1964.
No objection shall be taken by the Purchaser/s if any changes or
modifications are made in the draft bye-laws or the Memorandum and/or
Articles of Association as may be required by the Registrar of Co-.

operative Societies and/ or the Registrar of Companies or any other
competent authority. It is expressly agreed and. understood by and
between the pames to these presents that notwnthstandmg anything
otherwise provided in this clause, the Builders shall join in forming /
registering the said Organization of Purchasers in respect of all such -
premises which may at the time of formation of the said Organization of
Purchasers remain to be taken or sold and the Builders shall sign all
applications for membership as such and other documents for
registration and the Builders shall have a right to sell and dispose of the
said unsold premises and the consideration for sale of the said Flat shall
belong to the Buiiders alone and the Builders shall be entitled to
appropriate to themselves the said sums or consideration amounts and
the Builders shall not be liable or responsible for making monthly
contributions for such premises till the same are sold and upon the sale
of such premises, the Builders and the Purchasers of the said premises
shall not be liable to make payment of any transfer fee or premium or
donation to the said Organization of the Purchasers ad the bye-laws or
the governing regulations of the said Organization of the Purchasers
shall contain a provision to that effect.

25. The Builders shall give a notice of not less than fifteen days before
the date of execution of the conveyauce to the Purchaser/s in writing to
take possession of the said Flat simultaneously to the execution of the
conveyance in respect of the said Building in favour of the Organization
of the Purchasers and the Purchaser/s shall take possession of the
said Flt accordingly. It is mutually agreed and understood that in case
the possession of the said Flat is granted or given or delivered to the
Purchaser/s before the execution of the conveyance as aforesaid in
favour of the Organization of the Purchasers tiil the time of execution of
the conveyance as aforesaid in favour of the Organization of the
Purchasers , the Purchaser/s shall be deemed to be holding the
possession of the said Flat or occupying and enjoying the said Flat as a
licensee of the Builders and it shall not be construed or interpreted that
the said Flat as is transferred , sold, conveyed, or assigned to the
Purchaser/s or any tenancy right is created in favour of the Purchasers
unless and until a conveyance as aforesaid is executed in favour of the
said Organization of Purchasers and till such Conveyance is executed
the said Flat shall be under the full control of the Builders . PROVIDED

FURTHER THAT where the possession of the said Flat is taken by the
Purchaser/s simultaneously at the time of execution of the conveyance in
favour of the Organization of the Purchasers as or the Flat Purchasers as
taken possession of the Flat as a Licensggare ided herein whichever

is earlier if the Purchaser/s bring/sefa ﬁ]@Enosﬁ'&Q ¢ Builders any
defect in the said Flat or in the B 'g&) wiftch e 5’5\ ghall be situate
or the materials used thereigf@y gy unautho Nange in the
construction of the said Buildig I wlfé’rev%r po much defects/
unauthorxzecl changes shall be  wafl by the"Bulldei ir own cost

\ititled to\recg've dorgithe Builders
reasonable amount for such defect or &@gehﬁ Y. {
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26. Nothing contained in this Agreement shall be construed as a grant,

demise or assignment in law of the said Flat or the said property or any
part thereof or to confer upon the Purchasers any right, title or interest of
any kind whatsoever into over and upon the said Flat and such
conferment shall take place only upon the proposed Organization of the
Purchasers is formed and on execution of a Deed of Conveyance in
respect of the said Building or the said Organization of Purchasers
shall put the Purchaser/s in to formal possession of the said Flat.

27.Commencing a week atter notice in writing is given by the Builders
to the Purchase/rs that the said Flat is ready for use and occupation the
Purchaser/s shall be liable to bear and take the proportionate share (that
is in proportion to the build up floor ‘area of the said Flat) in the .
outgoings in respect of the said Flat and the said property and the
Building namely local taxes, betterment charges, or such other levies
by the concerned local authority and/ or government, water charges,
Insurance premia, Electricity charges for common lights, repairs and
maintenance of the Building, salaries of clerks, chowkidars, bill
collectors, sweepers and all other expenses necessary and incidental to
the management and maintenance of the said property and other
expenses, a list whereof is set out in the forth Schedule hereunder
written. Until the Organization of the of Purchasers of all the units in the
said Building is formed and the said property is transferred and
conveyed to the said Organization as provided herein above, the
Purchazer/s shall pay the said amount to the Builders. The Purchaser/s
further agrees that till the Purchaser’s/s’ share is determined, the
Purchasers shall pay to the Builders a sum of Rs...................... /- per
month toward the outgoing on ad-hoc basis and shall before taking the
delivery of the possession of the said Flat keep deposited with the
Builders 12 months advance of such contribution. The amount so
deposited shall not carry any interest and the said deposited amount
shall remain with the Builders until the conveyance as aforesaid is
executed in favour of the said Organization of Purchasers.
Subject to the provisions of Section 6 of the said Ownership Flat Act on
such conveyance being executed , the aforesaid deposit (less deductions
provided for under this Agreement and outgoings , if any borne out of
the same) or balance, if any shall be paid by the Builders to the said
Organization . Not withstanding the said advance deposit for
contribution to be made by the Purchaser/s, the Purchaser/s undertake/s
to pay to the Builders the aforesaid monthly contribution and the
proportionate share of outgoings regularly and punctually on Sth day of
each and every calendar month in advance and shall not withhold the
same for any reasons whatsoever. No adjustment or appropriation shall
be made by the Purchaser/s of the said amounts from the monthly
contribution to be so made. If the Purchaser/s commits default in making
payment of the said contribution for a period of three months, the
Builders shall give seven days notice to the defaulting Purchaser/s
calling upon him to pay the said arrears and in cage of default thereof the
Builders shall be entitled to delete and/orEeio s E R

the membership of the proposed org@ﬂ?ﬁi&xh@tﬁﬁf{
further remedies and actions which t,’l;éj?h@@i}uildcrs
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28.That the Purchaser/s shall be bound to sign all papers and documents
and to do all other acts, deeds, things as the Builders may lawfully
require him/her to do from time to time in this behalf for safcguarding
the property and the interest of other Flat acquirers and/or for
formation of and/or joining the Co-operative Society or Limited or other
Incorporated Body and for transfer of the property to such Co-opcrative
Society or Limited or other Incorporated Body.

29. That the Purchaser/s shall use the said I'lat for the purpose of

‘residential or any other use permissible under the rules and regulations

of the Government of Maharashtra, CIDCO and th¢ Government of
India on that behalf.

30. The Purchaser/s shall at no time demand partition of his interest
in the said land and Building. It being hereby agreed and declared by the -
Purchaser/s that his/her/its/their interest in the said land and Building is

impartible and it is agreed that the Builders shall not be liable to execute

any conveyance in respect of the said Flat in favour of the Purchaser/s.

31.,  That it shall not be hereafter open to the Purchaser/s to dispute
the title of the Builders to the said Land and Building thereon:

32, The Builders hereby agrees to observe, perform and comply with
all the terms, conditions, stipulations and restrictions, which may have
been imposed by the collector, Thane and all other concerned
authorities, at the time of sanctioning of the said plans or thereafter.

33. The Builders hereby agrees that they shall before handing over
possession of the said Flat to the Purchaser/s and in any event before the
execution of the conveyance /s of the said Building in favour of the said
organization of the purchasers, make full and true disclosure of the
nature of their title to the said building and the land as well as
encumbrances, if any, including any right, title, interest or claim of any
party in or over the said Building and the property and shall as far as
practicable ensure that the said Building and the property is/are free
from all encumbrances and that the Owners have absolute, clear and
marketable title to the said Building and the property so as to enable
them to convey to the said organization of purchasers such absolute,
clear and marketable title on the execution of the conveyance of the said

Building by the Owners and the Builders in favour of the said
organization of purchasers.

34, On the Purchaser/s committing default in payment on due date
of any amount due and payable by the Purchaser/s to the Builders under
this Agreement (including his/her/its/their proportionate share of taxcs
levied by the CIDCO and Government and other outgoings) and on the
Purchaser/s committing breach of any of the terms and conditrons herein
contained, the Builders shall be entitled. atthaigoption Lo terminate this

-agreement’ PROVIDED ALWAYS"}T HAT Hedyer of termination

herein before contained shall n%tha e qrem A ilders unless and

unti] the Builders shall have gxgph ﬁé’the Purcha? ritten notice of

not less than fifteen days of't ntigh toterm s agreement
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and of the specific breach or breaches of terms and conditions in respect
which it is intended to terminate this agreement and default shall have
been made by the Purchaser/s in remedying such breach or breaches

within a reasonable time stipulated in the said notice, PROVIDED
FURTHER THAT upon termination- of this agreement as aforesaid, the
Builders shall refund to the Purchaser/s the installments of sale price of
the said Flat which may till than have been paid by the Purchaser/s to the
Builders but the Builders shall not be liable to pay to the Purchaser/s any
interest on the amount so refunded and upon termination of this
agreement, the Builders shall be at liberty to dispose of and sell the said
Flat to such person or persons and at such price as the Builders may at
their absolute discretion think fit.

35. Notwithstanding anything contained in clause (27) hereinabove,
with the prior written consent of the Builders and for the limited purpose
of raising loans and advances from any bank or financial institution for
the specific purpose of purchasing the said Flat, the Purchaser/s may
mortgage or create a charge or in any way encumber or deal with or
dispose of his/her/its/their rights in the said Flat or assign his/her/its/their
interest or other benefit of this agreement or any part thereof to any
person .

36. It is hereby. expressly agreed and provided that as long as it does
not in any wey affect or prejudice the rights hereunder granted in favour
of the Purchaser/s in respect of the said premises agreed to
be purchased by the Purchaser/s, the Builders shali be at liberty to sell,
assign, mortgage , encumber or otherwise deal with and/or dispose off
their right, title or interest in the said Building undet construction by the
Builders. The mortgage or any other encumbrance created by the
Builders shall be cleared by the Builders at their own cost prior to the
execution of the conveyance in respect of the said Building in favour of
the organization of purchasers.

37.1t is agreed by the parties hereto that the Builders shail within three
years of registration of the Organization of the purchasers as aforesaid
cause to be transferred to the said Organization all the rights, title and
interest of the Builders. in the aliquot part of the said Building by
executing the necessary conveyance of the said Building in favour of the
said Organization of purchasers and the conveyance shall be in keeping
with the termns and conditions of this agreement and the recitals
hereinabove recited.

38.1t is expressly agreed that the property described in the Second
Schedule hereunder written is owned and held by Kapol Sarvoday Trust,
a Charitable Trust registered under Bombay Trusts Act, 1950. and would
be transferable only upon receipt of requisite permission from the
Charity Commissioner. Pending the execution of the conveyance
thereof, the Builders have agreed to pay a Ground Rent to the said Kapol
Sarvodaya Trust and the Purchaser ,at emit and pay his
proportionate share therein to the By#g -




39. The Purchaser/s hereby covenant with the Builders to pay the
amounts to be paid by the Purchaser/s under this Agreement and to
observe and perform all the covenants and conditions contained in this
Agreement and to keep the Builders indemnified against the breach of
the said covenant and conditions except so far as the same ought to be
observed by the Builders . The Purchaser/s also agrees and undertake/s to
give all the facilities and Co-operaticn to the Builders to carry out
construction of the additional floors on or upon the said Building.

40. In the event the possession of the said Flat is delivered before the
execution of a conveyance or deed of assignment in favour of the said
Organization by the Builders to the Purchaser/s as a licensee of the
Builders , the Purchaser/s shall permit the Builders and his servants or
agents with or without workmen and other at all reasonable time or times
to enter into or upon his/her/its/ their premises or any part thereof for the
purpose of repairing any part of the said Flat and the Building and / or
cables, water covers, fittings, wires, struciures and other conveniences
belonging to or serving or used for the said Building and also for the
purpose of laying down, maintaining, repairing and testing drainage gas
and water pipers and electric wires and/or similar purpose.

41. All costs, charges and expenses in connection with the formation
of the said Organization of Purchasers as contemplated by the provisions
of the said Ownership Flat Act as well as the costs of preparation |,
engrossing, stamping and registering this Agreement , conveyance or any
other document required to be executed by the Builders and
by the Purchaser/s stamp duty and registering charges in respect of such
document transferring the land and Building in favour of such
Organization as well as the entire professional cost of the Attorneys of
the Builders in preparing and approving all such documents shall be
borne and paid by the said Organization of Purchasers . The Builders
shall not contribute towards such expenses. The proportionate share of
aforesaid costs, charges and expenses payable by the Purchaser/s shall be
paid by him immediately on demand.

.42. The Purchaser/s for himself/herself/itself/themselves and with an
intention to bring all persons into whose hands the said premises may

come (whether as a licensee or otherwise) doth hereby. covenant with the
Builders . "

a) To mairtain the said Flat at the Purchaser/s own cost in good
tenantable repair and condition from the date of possession of the
said Flat is taken and shall not do or suffer to be done anything in
or to the Building in which the said Flat is situated and staircase or
any passage which may be against the rules, regulations or byelaws
of concerned local or any other authority or change / alter or make
any addition in or to the said Flat or in or to the Building in which
the said Flat is situated or any part thereof.

| A
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b)

d)

Not to store in the said premises any goods which are hazardous,
combustible or dangerous by their nature or are so heavy as to
damage the construction or structure of the Building in which the
said Flat is situated or storing of which goods is objected to
by the CIDCO or other authority and shall not carry or cause to
be carried heavy packages to upper floors which may damage or is
likely o damage the staircase , common passages or any other
structures of the said Building or any part thereof including the
entrance of the said Building and in case any damage is caused (o
be said Building or any part thereof or to the said Flat or other
Flats or any part thereof or account of negligence or default
whether deliberate or accidental the Purchaser/s shall be liable to
repair at his/her/its/their on costs and expenses and further such
consequences of such breach or breaches.

To cany at his/her/its/their own costs internal repair to the said Flat
and maintain the said Flat in the same condition, state and order in
which it may be delivered by the Builders to the Purchaser/s and
shall not do or suffer to be done anything in or to the said Building -
or any part thereof or to the said Flat or any part thereof which
may be against the rules, regulations and byelaws of the CIDCO
and otker public authority. In the event of breach of this covenant
or for any act of commission or omission -committed by the .
Purchaser/s whether negligently, deliberately, or accidentally, the
Purchaser/s shall be responsible and liable for the consequences
thereof to the CIDCO and other public body.

Not to demolish or cause to be demolished the said Flat or any part
thereof, nor at any time make or cause to be made any additions or
alterations of whatsoever nature in to or upon the said Flat or any
part thereof, nor any alterations in the elevation and outside colour
scheme of the Building shall carried out by the Purchaser/s and
the Purchaser/s shall keep the portions, sewers, drains, pipes in the
said Flat and appurtenances thereto in good tenantable repair and
conditions, and in particular so as to support the shelter and protect
the other parts of the said Building shall not chisel or 'in any
manner damage the columns, beams, walls, slabs, or RCC, phrdis
or the structural members in the said Flat without prior written
permission of the Builders before the formation of the
Organization of Purchasers, and after the formation of the said

Organization of Purchasers .

~ Not to do or permit to be done any act or thing which may render

void or voidable any insurance of the said Building or any part

.thereof or which may result in the increase in the Insurance

' premium.

TR i

Not to throw dirt, rubbish, rags, garbage or other refuse or permit
the same to be thrown from the said Flat in the compound or any
portion of the property.




g)

h)

To bear and pay increase in local rates and taxes, cess, water

charges, insurance and such other levy, if any, which may be
imposed by the Government and/ or other Public authority
on account of user of the said Flat by the Purchaser/s to the
Builders before the formation of the said Organization of
Purchaser/s and after formation of the said Organization of
Purchasers either to the said Organization of Purchasers or
directly to the CIDCO or other concerned authority collecting such
levies,

The Purchaser/s shall observe and perform all the rules regulations
and bylaws which the Organization of Purchasers may adopt at the
time of its inception and the additions, alterations, amendments
thereof that maybe made from time to time for protection and
maintenance of the said Building and the premises therein and for
the observance and performance of the Building rules, regulations

and bylaws for the time being of the CIDCO and/ or Government
and /or other public bodies. The Purchaser/s shall also observe and
perforin all the stipulations, terms and conditions laid down by the
said Organization of Purchasers regarding occupation, and use of
the said premises and shall bear and pay and contribute regularly

., and punctually or before the due dates the taxes, expenses for

)

k)

repairs and maintenance, water charges, electricity charges, and
other administrative expenses such as salaries, and wages of
chowkidars, gardeners, clerks, and/ or other outgoings in
accordance with the terms of this agreement.

Save and except as otherwise provided in this agreement, the
Purchaser/s shall not let, sub-let, transfer, assign or part with the
Purchaser/s right title, interest or benefit of this Agreement or part
with possessmn of the said Flat if delivered before the execution of
conveyance in favour of the Organization of Purchasers until all
the dues payable by the Purchaser/s to the Builders under this
Agreement are fully paid and only if the Purchaser/s had not been
guilty of breach of non observance of any of the terms and
conditions of this Agreement and until the Purchaser/s has
intimated and taken permission in writing of the Builders and any
agreement in breach of this covenant shall be null and void and
will net have any binding force vis-a-vis the Builders.

Pay to the Builders within seven days of demaﬁd by the Builders,
his/her/its/ their share of security deposit demanded by the CIDCO
or Government or giving water, electricity or other service
connection to the said Building.

Not to bring or domesticate on the said property any animals or
birds which are by their nature dangerous to the human beings
and/or which may damage or cause Ic loss to the said property or the
sand Bu11dmg or any part ther of;’and;:fn w\.v any amma]s or

other occupants of the sai ’Banl’dmg to thhdra ]
from the said Bu1ldmg,3§mﬂr,property-: At th@ e@est of other
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[) Not to store any materials, goods or equipment, plants, machinery
and others things belonging to or hired by of the Purchaser/s on the
open space in the Compound wall of the Building or any part

" thereof so as to cause any inconvenience or obstruction to the other
Flat holders in the said Building.

m) Not to store or permit to be stored fish (in whether form that is
dried, cured or otherwise), meat and poultry and other non-
vegetarian and vegetarian food stuff or birds or animals producing
poultry and nun-vegetarian products and likewise not to store
fishing ncts. {ishing rods and others equipment for fishing on the
Terrace of the said Building or any part or parts thereof for_
whatsoever and howsocver purpose or reasons.

n) Not to change the specifications and design of the Grills, if any,
_provided by the Builders. ‘

0) Not to park his/her/its/their vehicle at the reserved parking lots (that
is the parking lots sold by the Builders to any other flat Purchaser/s
or Purchasers). The allottee of specified parking lot shall be
entitled to park his vehicle.

In the event of the said Organization of purchasers being formed and
registered before the sale and disposal by the Builders of all the premises
in the said Building, the power or authority of the said Organization till
the execution of a conveyance in favour of the said Organization shall be
subject to the overall control and authority of the Builders in respect of
any of the matters concerning the said Building, the construction and
completion thereof and all amenities appertaining to the same and in
particular, the Builders shall have absolute authority and control as
regards the unsold premises and the disposal thereof and to receive and
approoriate to themselves absolutely the sale consideration in respect of
such premises.

The Purchaser/s agrees that the Purchaser/s shall not unless a prior
written consent of the Builders are obtained sale, transfer or assign the
benefit of this agreement or transfer the said Flat to any other person or
persons in. manner howsoever which permission shall not,
when applied I withheld by the Builders or unreasonable grounds. The

Purchaser/s altecs that the Purchaser/s shall simultaneous to the

appreciation f¢|f the assignrient/transfer of the benefit of this Agreement
or the flat pay inistrat’ve charges at the rate 2% of the amount of the
consideration

ich the Vurchaser/s shall be entitled to receive upon the
e benefit of this agreement or as the case may be upon
¢ said flat. Non-payment of the aforesaid amount by the
all be sufficient and good ground for declining the

assignment of]
the transfer of}
Purchaser/s |'
permission. i




45. It is expressly agreed that in the event the Purchaser whether

46.

47.

48.

49.

50..

individually or otherwise as a member of the organization of the Flat
Purchasers resists or objects to the construction of the remaining Wings
and/or separate Buildings in the said Kapol Complex, then and in such
event the Purchasers and all the perscns taking any such objection shall
remit and pay unto the Builders at the rate of Rs. 450/~ per square foot
for the FSI of the said building or buildings or the Wing of the said
building.

All notices to be served on the Flat Purchaser/s as contemplated by this
Agreement shall be deemed to have been duly served if sent to the
Purchaser/s biy prepaid post under certificate of posting at his/her/its/their
address specified below.

.............................................................................

The nature, extent and description of the common areas and facilities and
of the limited common areas and facilities are set out in the Fifth
Schedule hercunder written.

The Schedules hereunder written and the annexures hereto annexed are
an integral part of these presents and shall be deemed to have been bodily
set out in these presents for their construction and interpretation,

Wherever the subject or context may so require, the reference to the
masculine gender shall be deemed to mean and include feminine -gender
and vice-versa the feminine gender shall include masculine gender and
the singular shall include plural thereof.

In these present unless it be repugnant to the context or meaning, the

“singular would include plurals and likewise plurals will include singular.

IN WITNESS WHEREOF the parties hereto have hereunto and the

three copies hereof set and subscribed their respective hands the day and year
first hereinabove written.

FIRST SCHEDULE HEREINABOVE REFERRED TO
SECOND SCHEDULE HEREINABOVE REFERRED TO

THIRD SCHEDULE HEREINABOVE REFERRE]j TO

List of Amenities and Facilities

General layout Amenities

R.C.C. Framed Structure.

Aesthetically pleasing Landscaping.

Well Decorated Main Entrance Foyer. .

Well planned Infrastructure.

Building Amenitics

Flooring a)  Ceramic tiles in Living

b)  Ceramic tiles in Bed andsidfletsup.




Doors

|
a)  Altractive Main Door
b)  Flush Door with attractive colour for all interior rooms,
¢)  Tancy l-‘i;‘._lings & Fixtures lor every door.
d)  Branded ;F:xl'cly Lock.

Windows Abaminum sliding, windows
Dado a)  Full Dadoe ol Glazed Tiles in bath & WL

b)  Glazed Lile Dado 2 fect above Kitchen platform .
Plumbing ) (“Tnnccnléd Plumbing.

by et (‘)'.urlll_y sl y wine provided m W.O.& Ballioom,
Kitchen Platform- Green Marble Top with stninless steel sink,
Painting Dislcmer colour in cach Flat.

Lofttank in cach Flat.

R.C.C. L,;ol‘l over WC & Bathroom.

FOURTIE SCHEDULE TIEREINABOVE REFERRED 1O

The nature, extent and desceription of the common areas and facilitics and
of the limited common areas and facilities shall be as under:

a) Common areas and facilitics:

I.

b)
)

The foundations, Abloums, girders, beams supports, main walls,
roofs, Entrance lobby and foyer of each wing of the said Building
will be for the benefit of the Flat Purchasers of the said Building.
The open space of the said properties described in the Second
Schedule hereinabqve written.
The open space of the said properties described in the Second
Schedule hereinabove written.

Installations of central services such as power, light, telephone,
hot and cold water ;}waters.

All other parts of the said properties described in the First
Schedule hereinahpve written necessary or convenient to its
existence, maintenance and safety or normally in common use.
Watchman’s cabin; pump Room, sewage tank, underground and
overhead water tanks.

The Flat Purchasers will have a proportionate undivided interest
in the above. 1

Limited common areas and facilities:

Landing in front of the stairs on (he floor on which the particular
Flat is located, as a means of access to the Flat but ot for the
purposes of storing or as a recreation area or for residence or for
sleeping: Co

This landing is lfmited for the use of the Purchasers of Flat
located on that particular floor and for visitors thereto, but is
subject to means of access for reaching the others floors,
available to all Purchasers and visitors:

The Flat Purchasers will have proportionate undivided interest in the above.




L.

8.

9.

FIFTH SCHEDULE HEREINABOVE REFERRED TO

The Expenses of maintaining, repairing, re-decorating etc. of
the main structure and in particular the terrace, gutters, drains,
storm water drains, main water lines, plumbing lines, sewage lines,
electrical cables, telephone cables, wires, water pumps, water softening
and filtration plant (if installed) in or under or upon the building and
enjoyed or used by the flat-holders in common with the other occupants
of the said building and the main entrance, passages, landings, staircase,
boundary walls, compound walls.

The cost of cleaning lighting the common passages, water pump,
landings, staircase, common lights and other parts of the building in
common with the other occupants in the building.

The cost of the salaries and wages, bonus, allowances, compensation pay
able to the clerks, bill collectors, chowkidars, watchmen, pump-men,
sweepers etc.

The electrical bills for common light, water pump and other services and
replacement of the bulbs, tubes etc.

Deposit for building water meter, electric meter, sewer lines.

Rates, taxes, assessments, levies and charges for the Building and the
appurtenant land as may be assessed and Jevied by the Local Authorities.
Assessments on the land and building payable to the Revenue Authorities,
in proportion of the area of the flat.

Water charges.

Insurance premia on the Insurance policy for the building.

10. Cost of subjecting the entire bulldmg for pest controls.
11. Such other costs and expenses in proportion to the area of the flat as are

necessary or incidental for the maintenance and upkeep of building.

SIXTH SCHEDULE HEREINABOVE REFERRED TO
’ (Description of the Flat Agrced to be Solc)
Name of the Building . Bvamhg Atk
Flat No. : Al306. -
Area (Built area in Sq.Ft.) . 9850 @a¢t Sallble g
Floor L Tard, Y
Agreement Value : Rs. Q\db.cmb\ -
SIGNED, STALF}D ?‘]D LIVERE )
by Smt EAMo the )
partner of M/s Jivdani Consfructions )
the Builders herein ) For M/s Jivdani Constructions
in the presence of .....,
r




SIGNED AND DELIVERED

the withing

Hagmcm....moﬁmﬁ.

in the pres pnce of i,

RECEIVED
NAMED P}

£000\ 1

execution df these presents being the part of )

‘the sale of

WITNESS

lamed Purchaser/s, viz.

DRCHASER A SUM OF RS.

the withinnamed flat

)
) .

............

OF AND FROM THE WITHIN )

)

) on or before the )

M/s Jivdani Constructions

¢

Partner

SRR

EEHEREMRER o7 5 SRR b R g MR

RSV E, | RO 3
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